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DISCLAIMER

The information contained in this Request for Proposal document (“RFP”) orsubsequently provided to Applicants,
whether verbally or in documentary or any other formby or on behalf of Bihar Urban Infrastructure Development
Corporation (BUIDCO) or any of its employees or advisers, is provided to Applicants onthe terms and conditions
set out in this RFP and such other terms and conditions subject towhich such information is provided.

This RFP is not an agreement or an offer by the BUIDCOto the prospective Applicants orany other person. The
purpose of this RFP is to provide interested parties with informationthat may be useful to them in the formulation of
their Proposals pursuant to this RFP. This RFPincludes statements, which reflect various assumptions and
assessments arrived at bythe BUIDCO in relation to set up the PMC by hiring qualified experts/specialists
/supporting staff. Such assumptions assessments and statements do not purport to contain all the information that
each Applicantmay require. This RFP may not be appropriate for all persons, and it is not possible for BUIDCO, its
employees or advisers to consider the objectives, technical expertise andparticular needs of each party who reads
or uses this RFP. The assumptions, assessments,statements and information contained in this RFP, may not be
complete, accurate, adequateor correct. Each Applicant should, therefore, conduct its own investigations and
analysisand should check the accuracy, adequacy, correctness, reliability and completeness ofthe assumptions,
assessments and information contained in this RFP and obtainindependent advice from appropriate sources.

Information provided in this RFP to the Applicants may be on a wide range of matters,some of which may depend
upon interpretation of law. The information given is not intendedto be an exhaustive account of statutory
requirements and should not be regarded as acomplete or authoritative statement of law. BUIDCO accepts no
responsibility for theaccuracy or otherwise for any interpretation or opinion on the law expressed herein.

BUIDCO, its employees and advisers make no representation or warranty and shallhave no liability to any person
including any Applicant under any law, statute, rules or regulations or tort, principles of restitution or unjust
enrichment or otherwise for any loss, damages, cost or expense which may arise from or be incurred or suffered
on account of anything contained in this RFP or otherwise, including the accuracy, adequacy, correctness,
reliability or completeness of the RFP and any assessment, assumption, statement or information contained
therein or deemed to form part of this RFP or arising in any way in this Selection Process.

BUIDCO also accepts no liability of any nature whether resulting from negligence orotherwise however caused
arising from reliance of any Applicant upon the statementscontained in this RFP.BUIDCO may in its absolute
discretion, but without being under any obligation to do so, update, amend or supplement the information,
assessment or assumption contained inthis RFP.

The issue of this RFP does not imply that BUIDCO is bound to select an Applicant or toappoint the Selected
Applicant, as the case may be, for the PMC Services and BUIDCOreserves the right to reject all or any of the
Proposals without assigning any reasonswhatsoever.

The Applicant shall bear all its costs associated with or relating to the preparation andsubmission of its Proposal
including but not limited to preparation, copying, postage, deliveryfees, expenses associated with any
demonstrations or presentations which may be requiredby BUIDCO or any other costs incurred in connection with
or relating to its Proposal. All suchcosts and expenses will remain with the Applicant andBUIDCO shall not be
liable in a manner whatsoever for the same or for any other costs or other expenses incurred byan Applicant in
preparation or submission of the Proposal, regardless of the conduct oroutcome of the Selection Process.
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To:

Letter of Invitation

All Prospective Bidders
Attention: Mr/Ms ....................

Bihar Urban Infrastructure Development Corporation (BUIDCo) is entrusted for
implementation of Sewerage Scheme, Drainage under State and Central Funding in the
state of Bihar. BUIDCohereby invites sealed proposals through single stage Two envelope
system, from experienced and reputed Project Management Consultants to provide
following services : -

“Technical support in project preparation, Design and Drawing preparation and review,
Quality assurance and Quality control, assist in construction supervision work, procurement
of goods/ works/ services and contract management and other works assigned by
BUIDCo.”

The detailed scope of the Consultancy Services required by BUIDCo for the above
mentioned Project is detailed in Section 4 (Terms of Reference)of the RFP Document.

RFP Document and RFP document Fee: The RFP document can be downloaded from e-
procurement website www.eproc.bihar.gov.in. RFP document cost shall be INR 15,000.00
(Non refundable). Applicants can submit the RFP document cost in the form of bank
demand draft payable in the name of Managing Director, BUIDCo, Patna along with their
proposal..

It will be the responsibility of the Consultant who is submitting the proposal on
downloaded RFP document to check and see any addendum/corrigendum issued in this
regard from the website from time to time and ensure submission of proposal along with all
addendum/corrigendum.

Earnest Money Deposit (EMD): The proposals must be accompanied by EMD (Bid
Security) of  INR 100,000/- (Rupees One Lakh Only ) in the form of Bank Demand Draft
drawn on any Nationalized Bank / commercial bank of India payable in the name of
Managing Director, BUIDCo. EMD may be also in the form of Bank Guarantee drawn on
Nationalized / commercial bank of India .

Non-submission of the requisite RFP document Fee and EMD shall lead to summarily
rejection of  the proposal.

Receipt of Proposals: Proposal shall be submitted through e-procurement mode only —
www.eproc.bihar.gov.in. The bidder shall download the RFP document from the site
website: www.eproc.bihar.gov.in and upload the scanned copy of required documents
together with filled up documents on the website.:.www.eproc.bihar.gov.in. Complete Bids
(including Technical and Financial) must be uploaded at www.eproc.bihar.gov.in not later
than the date indicated in Bid Data Sheet. BUIDCO reserves the right to accept/reject any
or all proposals without assigning any reason thereof.

A Consultant will be evaluated/ selected under least cost Based Selection (LCS)method.
Detailed method and procedures including minimum Technical score are described in
‘Section 2 Instruction to Consultants (ITC) including Bid Data Sheet of the RFP.


http://www.eproc.bihar.gov.in/
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The RFP includes the following documents:

Letter of Invitation

Section 1 - Instructions to Consultants (including Bid Data Sheet)
Section 2 - Technical Proposal - Standard Forms

Section 3 - Financial Proposal - Standard Forms

Section 4 - Terms of Reference

Section 5 - Standard Contract Document

Yours sincerely,

Managing Director, BUIDCO

Bihar Urban Infrastructure Development CorporationLtd.
SFC Building, 2" floor, DarogaRai Path

Road no-2, R- Block, Patna 800001

Ph. No.-0612-2506109, Fax No0.-91-612-2506132
Email; mdbuidco@gmail.com, Web-http://buidco.in



mailto:mdbuidco@gmail.com

2. Section 1: Instructions to Consultants (ITC)

1. Definitions

S.N | Particulars Clause | Description
1.1 111 “ Employer means BUIDCo

1.1.2 “Client™Client” means the agency with which the selected Consultant
signs the Contract for the Services.

1.1.3 “Consultant’meanstheBidderwhomayanyentityorpersonthatmaypro
vide orprovidesthe Services totheClientundertheContract.

1.14 “Contract” means the Contractsigned bythe Partiesand allthe
attacheddocuments and the appendices.

1.15 “Bid Data Sheet (BDS)” means such part of the Instructions
toConsultants usedto reflectspecific assignmentconditions.

1.1.6 ‘Day” means acalendarday.

1.1.7 “Government’meansthe
GovernmentofBihar.ULBmeansUrbanLocalBodies.

1.1.8 [Instructions to Consultants (ITC)” means the document which
provides Consultants with all information needed to prepare their
Proposals

1.1.9 “LOI"meanstheLetterofinvitationbeingsentbytheClienttotheeligible
Consultants.

1.1.10 | “Personnel” means professionals and support staff to beprovided
by theConsultant to carry out the services assigned by
BUIDCo

1.1.11 | “Proposal’meanstheTechnicalProposalandtheFinancialProposal

1.1.12 | “RFP’meanstheRequestForProposalspreparedbytheClientforthese
lection ofConsultants.

1.1.13 | “Services’meanstheworktobeperformedbytheConsultantpursuantto
the Contract.

1.1.14 | “Sub-Consultant” means any person or entity with
whomtheConsultantsubcontracts anypartoftheServices.

1.1.15 | “TermsofReference”(TOR)meansthedocumentincludedintheRFPw
hichexplains  the objectives,scopeofwork,activities,taskstobe
performed,respectiveresponsibilitiesof the
ClientandtheConsultant, and expectedresults anddeliverables
oftheassignment.

2. Introduction
2.1 211 The Client named in the Bid Data Sheet will select a consulting

firm/organization(theConsultant)inaccordancewiththemethodofsele
ctionspecifiedinthe Bid DataSheet.




2.1.2

This RFP consists ofthe followingdocuments:
Letterofinvitation

Section I: Instruction to Consultants (ITC)
Section II: Bid Data Sheet (BDS);

Section Ill: Bidding Forms;

Section IV: Terms of Reference (TOR);

Section V: Contract Forms

2.1.3

TheConsultantsareinvitedtosubmitaTechnicalProposalandaFinan
cialProposal,asspecifiedin theBidDatasheet,forconsulting
servicesrequiredfortheassignment named in theBid Data
Sheet.TheProposalwillbe thebasis forcontract Negotiations
andultimatelyforasigned Contractwiththeselected Consultant.

214

Consultantsshouldfamiliarizethemselveswithlocalconditionsandta
kethemintoaccountinpreparingtheirProposals.Toobtainfirst-
handinformationontheassignmentandlocalconditions,Consultants
are encouragedtovisitthe Clientbefore submitting aproposaland to
attendapre-proposalconferenceifoneisspecified intheBidData
Sheet.Attending thepre-
proposalconferenceisoptional. Consultants
shouldcontacttheClient'srepresentativenamedintheBidDataSheet
to arrangefor theirvisitor to obtain additional informationon the
pre- proposalconference.Consultantsshouldensure that these
officials are advisedofthevisitinadequate timetoallowthem
tomakeappropriate arrangements.

2.15

TheClientwilltimelyprovideatnocosttotheConsultantstheinputsand
facilities specifiedin theBid Data Sheet, and make available
relevantprojectdata andreports.

2.16

Consultantsshallbearallcostsassociatedwiththepreparationandsub
mission of theirproposals andcontractnegotiation.The Clientis not
boundtoacceptany proposal,and reserves the righttocancelthe
selectionprocessatany timepriortoContractaward
withoutassigning any reason and without thereby incurring
any liability to the Consultants.

3. Conflictofinterest

, etc.

3.1

3.1.1

TheProcuringEntityrequires
thatConsultantsprovideprofessional,objective,and impartialadvice
andatall timeshold the Client's interestsparamount, strictly avoid
conflictswith
otherassignmentsortheirowncorporateinterestsandact
withoutanyconsideration for future work.
TheConsultantshallnotacceptorengageinany
assignmentthatwould
beinconflictwithitspriororcurrentobligationstootheremployers,or
that may place it in a position of not being able to carry out the
assignment inthebestinterestsofthe ProcuringEntity.

Withoutlimitationonthegeneralityoftheforegoing,Consultantand
anyoftheiraffiliates,shallbeconsideredtohaveaconflictofinterest
and shallnotbe hired, underanyofthe circumstancessetforth




ConflictingActiv,
ities

3.1.11

AfirmthathasbeenengagedbytheClienttoprovidegoods,worksor
servicesotherthanconsultingservicesforaproject,andanyofits
affiliates, shall be disqualified from providing consulting services
consultingserviceresultingfromor directly related to the firm’
sconsulting services forsuchpreparationor implementation of a
project andanyofitsaffiliates,shallbedisqualifiedfrom subsequently
providinggoods,works or non-consultingserviceresultingfromor
directly related to the firm"sconsulting services
forsuchpreparationor implementation.

ConflictingAssi
gnments

3.1.1.2

Consultant(includingitsPersonnelandSub-
Consultants)oranyofitsaffiliatesshallnotbehiredforanyassignmentt
hat,byitsnature,may be in conflictwith anotherassignmentof the
Consultantto beexecuted forthesameorforanother
Client.Forexample,aConsultanthiredto prepareengineering
designforan infrastructureprojectshallnotbe engagedtopreparean
independentenvironmentalassessmentforthe sameproject,
andaConsultantassistingaClientintheprivatizationof
publicassetsshallnotpurchase, noradvicepurchasersof,such
assets. Similarly,aConsultanthired to
prepareTermsofReferenceforan assignmentshould notbe hiredfor
the assignment in question.

ConflictingRela
tionships

3.1.1.3

AConsultant(includingitsPersonnelandSub-

Consultants)thathasabusiness orfamily
relationshipwithamemberofthe Client'sstaffwho
isdirectlyorindirectlyinvolvedinanypartof(i)the preparationofthe
TermsofReferenceoftheassignment, (iNtheselectionprocessfor

suchassignment,or (iii) supervisionoftheContract,may notbe
awarded a Contract.

3.1.2

Consultantshaveanobligationtodiscloseanysituationofactualorpote
ntialconflictthatimpactstheircapacitytoservethebestinterestof
theirClient,orthatmayreasonablybeperceivedashavingthiseffect.

FailuretodisclosesaidsituationsmayleadtothedisqualificationoftheC
onsultantorthe termination ofits Contract.

3.1.3

NoagencyorcurrentemployeesoftheClientshallworkasConsultantu
ndertheirownorganization.

Recruiting formeremployeesof theClienttowork fortheirformer
organizationisacceptablesubjecttocomplianceofrequirementsofres
pective service rulesand providedno conflict of interest exists.
WhentheConsultantnominatesanyservinggovernmentemployeeas
Personnel in theirtechnical proposal,suchPersonnel
musthavewritten
certificationfromtheirgovernmentoremployerconfirmingthattheyare
onleavewithoutpayfromtheirofficialpositionandallowedto work full-
timeoutside oftheirpreviousofficialposition.Such
certificationshallbeprovidedtotheClientbytheConsultantaspartofhis
technicalproposal.




UnfairAdvantag
e

3.14

IfaConsultantcouldderiveacompetitiveadvantagefromhaving
providedconsultingservices relatedto theassignmentin question,
theClientshallmakeavailabletoallshortlistedConsultants
togetherwiththisRFPall information thatwould inthatrespectgive
such Consultantany competitive advantageover competing
Consultants.

Code
ofIntegrity

3.151

TheConsultantsandtheirrespectiveofficers,employees,agentsanda
dvisers shall observe the highest standard ofethics during
theSelectionProcess.

Anyperson participatingintheprocurementprocessshall,-

a) notofferanybribe,rewardorgiftoranymaterialbenefiteither
directly or indirectly in exchange for an unfair
advantage in
procurementprocessortootherwiseinfluencetheprocurem
ent process;

b) notmisrepresentoromitthatmisleadsorattemptstomislead
S0 as toobtainafinancialorotherbenefitoravoid an
obligation;

c) notindulgeinanycollusion, Bidriggingor anti-competitive
behaviourtoimpairthetransparency,fairnessandprogress
ofthe procurementprocess;

d) notmisuseany information sharedbetweentheprocuring Entity
andtheBidderswithanintenttogainunfairadvantageintheprocu
rementprocess;

e) notindulgeinanycoercionincludingimpairingorharmingor
threatening todothe same,directly or indirectly,toany party
or to itspropertyto influencethe procurementprocess;

f)  notobstructanyinvestigation orauditofa procurementprocess;

g) disclose conflictofinterest,ifany;and

h) Discloseany previoustransgressionswithany Entityinindiaor
anyothercountryduringthelastthreeyearsoranydebarment
byanyotherprocuringEntity.

BreachofCodeo
fintegrityby the
Bidder

3.1.5.2

TheProcuringEntityshall,notwithstandinganythingtothecontrarycon
tained in thisRFP, rejectaProposalwithoutbeing liable in any
manner whatsoever to the Consultant, if it determines that
theConsultanthas,directlyorindirectlyorthroughanagent,engagedin
any corrupt,fraudulent, coercive,undesirableorrestrictivepractices
in theSelectionProcess.Insuch anevent, theProcuringEntity shall,
without prejudiceto its anyother rights or remedies as per
applicable law,forfeitandappropriatetheBid Security
oranyotherSecurity asgenuinepre-estimatedcompensation
anddamagespayabletotheProcuringEntityfor,interalia,time,cost
and effort of the Procuring Entity in regard to the bid, including
considerationand evaluation ofsuchConsultant's Proposal.




3.1.5.3 | Consultantsshallfurnishinformationoncommissionsandgratuities,ifa
ny,paidortobepaidtoagentsrelatingtothisproposalandduring
execution oftheassignmentif the Consultant isawarded the
Contract.
Eligibility 3.21 AConsultantfirm should be registered in India.
3.2.2 ABiddershouldnothaveaconflictofinterestintheprocurementinqu
estionasstatedinthis Biddingdocument.
3.2.3 AConsultantshallnotbeeligibletoapplyforthisServicesContractin
caseithasbeendebarredbyGovernmentofBihar/ Government of
IndiaortheProcuringEntity underapplicable law.
3.3 | Pre-Qualifying| 3.3.1 e Consultancy firm should have been in operation in
Criteria India for at least 5 yeatrs.

e Minimum annual Turnover of the consultancy firm
should have 10 crore in any financial year out of 7
years.

e The consultancy firm should have prepared DPR of at
least three towns for each sector projects i.e;
(Sewerage, Storm water Drainage) in last 10 years.
Each sector three town DPR cost should not be less
than 100 crore (combine cost). The consultant should
submit work completion certificate along with the
proposal in respect of such experiences.

e TheConsultancy Firm should have experience of
project supervision and quality control of at least three
projects in each sector i.e, storm water drainage and
sewerage in last 10 years.

e The consultancy firm should have experience in
providing Technical support for procurement of Goods
and services and contract management.

3.4 | Joint 3.4.1 e No JVis allowed.
Venture/Conso
rtium

3.4 | EligibilityofSub | 3.4.1 Deleted

Consultants




3.5

OnlyonePropos
al

3.5.1

Consultantsshallsubmitonly
oneproposalnitsname.lfaConsultantsubmitsorparticipatesinmo
re than one proposal, suchproposals shallbe disqualified.

3.6

ProposalValidit
y

3.6.1

TheBidDataSheetindicateshowlongConsultants,Proposals
mustremainvalidafterthelastdateofsubmissionofProposals.Duri
ng this
period,ConsultantsshallmaintaintheavailabilityofProfessionalst
affnominated inthe Proposal. The Client will makeits best
effort tocompleteevaluation/negotiationswithin
thisperiod.Should theneedarise; however, theClientmay
request Consultantstoextendthevalidity period of
theirproposals.

Consultants who agree to such extension shall confirm
thatthey maintain theavailability ofthe Professionalstaff
nominated in the
Proposal,orintheirconfirmationofextensionofvalidity ofthe
Proposal,Consultants

couldsubmitnewstaffinreplacement,which would
beconsideredin thefinalevaluationforcontractaward.
Consultantswhodo notagreehavethe righttorefuseto extendthe

3.7

Bid
SecuringDeclar
ation

3.7.1

EveryConsultantshallhavetoenclosewithitsProposal,aBid
SecuringDeclarationinthespecifiedformatgiveninBiddingForms|[
Sectionlll,BiddingForms]totheeffectthatintheeventoftheConsult
antwithdrawsitsProposalafterthedeadlineforsubmission of
Proposals, or does not furnish Performance Security
orsigntheAgreementafterbeingdeclaredassuccessful
consultant,BUIDCo will forfeit the bid security submitted by the
bidder and alsoitshallbedebarredby theClientfromtakingpartin
anyprocurement process undertaken by the Client in one
year from the date of debarment.

Unless otherwise specified in the
BDS,theBiddershallfurnishaspartofitsBid,aBidSecurity in
Indian Rupeesinoriginalformand theamountspecified inthe
BDS.BidSecurity shallbe INR Rupees One Lakh

TheBidSecuritymaybegivenintheformofcash, a
banker'scheque or demand draft or bank guarantee [to
be confirmedby
bank],inspecifiedformat,ofaScheduledBankin Indiaor

deposited througheGRASInlieuof Bid Security,a Bid
Securing Declaration shall be taken from Departments of
the StateGovernment and PublicSector Enterprises,
Autonomous bodies, Registered Societies, Cooperative
Societies whichare owned, controlled or managed by the
State Government and Public Sector Enterprisesof
CentralGovernment.For theBid
SecuringDeclaration,theBidder shalluse theformincludedin
Section 1ll, Bidding Forms. Bid Security instrument or cash
receiptofBidSecurity oraBidsecuring declarationshall




necessarilyaccompany
thesealedBid.AnyBidnotaccompanied by BidSecurity
orBidSecuringDeclaration,ifnotexempted, shall beliable to be
rejected.

The RFP document cost shall be INR 15,000.00 (Non
refundable). Applicants can submit the RFP document cost in
the form of bank demand draft payable in the name of
Managing Director, BUIDCo, Patna along with their proposal.

4. Clarificationand Amendme

nt ofRFPDocuments

4.1

41.1

ConsultantsmayrequestaclarificationofanyoftheRFPDocuments
uptothenumberofdaysindicatedintheBidDataSheetbeforethe
proposalsubmissiondate.Anyrequestforclarificationmustbesenti
nwriting, orby standard electronic means to the
Client'saddressindicatedintheBidDataSheet.TheClientwillrespo
ndinwriting,or by standard electronic means and will send
written copies of
theresponse(includinganexplanationofthequerybutwithoutidenti
fyingthesourceofinquiry)toallshortlistedConsultants.ShouldtheC
lient deem it necessary to amend the Bid Documents as a
result of aclarification,itshalldo so followingthe procedure
underclause4.1.2.

41.2

i. Atanytime beforethesubmission of Proposals,the Client
mayamendtheRFPDocumentsby issuinganaddendum
inwritingorby  standard electronicmeans.The addendum
shallbesenttoallConsultants and will be binding on them. The
Consultants  shallacknowledge  receiptofallamendments.
Itshallalso beuploaded onthewebsite www.eproc.bihar.gov.in.

ii. TogiveConsultantsreasonable timein which to takean
amendment into account in their Proposals the Client may, if
theamendmentissubstantial,extendthedeadlineforthesubmissi
onofProposals under due intimation to the Consultants who
have been
issuedtheRFPbytheProcuringEntityandalsobyuploadingitonww
w.eproc.bihar.gov.in..

iii. The Consultants may submit a modified proposal to take
into
accounttheamendmentofRFP,priortodeadlineforsubmissionof
proposals.
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5. Preparation ofProposals

General 5.1.1 TheProposal,aswellasallrelatedcorrespondenceexchangedbyth
eConsultants and theClient, shallbe written in the
5.1 language(s)specified in the Bid DataSheet.
5.1.2 InpreparingtheirProposal,Consultantsareexpectedtoexaminein

detailtheRFP document.

Materialdeficienciesinprovidingtheinformationrequestedmayre
sult in rejection ofa Proposal.

5.1.3. For Time Basedinput, the estimated number of Professional
staff-
monthsorthebudgetforexecutingtheassignmentshallbeshownin
theBidDataSheet,butnotboth.However, theProposalshallbe
based onthenumberofProfessionalstaff-
monthsorbudgetestimatedby the Consultants.

514 Alternative professional staffshall not be proposed, and only
oneCurriculumVitae (CV)maybe submittedforeach position.

5.1.5 DocumentstobeissuedbytheConsultantsaspartofthisassignme
ntmust be in the language(s) specified in the Bid Data Sheet.
If itindicates twolanguages,thelanguageinwhich the
proposalofthe successfulConsultantwill
besubmittedshallgovernforthepurposeof interpretation.ltis
desirablethatthe firm'sPersonnelhaveaworking knowledge
ofthe Client'snational language.

5.2 | TechnicalPropg 5.2.1 The BidData Sheet indicatesthe formatofthe
salFormatandC TechnicalProposalto besubmitted. Dependingon thenature of
ontent the assignment,the Consultantis
requiredtosubmitaFullTechnicalProposal(FTP),oraSimplifiedT
echnicalProposal(STP)asindicatedintheBidDataSheetandusin

gtheStandardFormsprovided inSectionlllof theRFP.
Submissionof thewrong typeofTechnicalProposalwill result
intheProposalbeing deemednon-responsive.The

TechnicalProposalshallprovidethe
informationindicatedinthefollowingparasfrom5.2.1.1t05.2.1.7.
Therecommendednumberofpages forthedescription of
theapproach, methodology
andworkplanhasalsobeenindicated.Apageis consideredto
beone printed side ofA4orlettersize paper.




5.2.11

TheTechnicalProposalshould include:

Brief descriptionof the Consultants‘organization (approximately
2Pages)andanoutlineofrecentexperience(approximately10reley
antassignments related to
executedinthelasttenyears)oftheConsultantand,in the caseof
jointventure, foreach partner,on assignmentsofa similar nature
is required as specified in the ToR sections. For each
assignment,the outlineshouldindicatethenamesof
Professionalstaffwhoparticipated,durationoftheassignment,
contract amount,andConsultant’s
involvement.Informationshouldbeprovided only for
thoseassignmentsforwhichtheConsultantwas legally
contractedbytheclientasoneofthemajorfirms.

Assignmentscompleted by individualProfessionalstaffworking
privatelyorthroughotherconsultingfirmscannotbeclaimedasthee
xperienceoftheConsultant,orthatoftheConsultant'sassociates,b
utcanbeclaimedby theProfessionalstaffthemselvesintheirCVs.
Consultantsshouldbepreparedtosubstantiatetheclaimedexperi
enceifso requestedbytheClient.

5.2.1.2

Comments and suggestions on the Terms of Reference
includingworkablesuggestionsthatcouldimprovethequality/effec
tivenessof
theassignment;andonrequirementsforcounterpartstaffandfaciliti
esincluding administrative support, office space, local
transportation,equipment, data, etc.to beprovided bythe Client

5.2.1.3

A descriptionofthe approach, methodology and work plan
forperforming the assignmentcovering thefollowing subjects:
technical
approachandmethodology,workplan,andorganizationandstaffi
ngschedule.Guidanceonthecontentof
thisSectionoftheTechnicalProposalsisprovidedinthetechnicalpr
oposal. Theworkplanshould beconsistentwith
theWorkSchedulewhichwillshowintheform ofa
barchartthetimingproposed foreach activity.

5.1.24

The listof theproposedProfessionalstaff teamby
areaofexpertise,
thepositionthatwouldbeassignedtoeachstaffteammemberandth
eir tasks withtime input
beprovidedinFormforTeamComposition,

AssignmentandKeyExperts Inputs as specified intheToR.

5.2.1.6

CVsoftheProfessionalstaffshallbesignedbythestaffthemselvesa
nd countersigned bytheConsultantin theTechnicalproposal.

5.2.1.7

Adetaileddescriptionoftheproposedmethodologyandstaffingfortr
aining, if the Bid Data Sheet specifies training as a specific
componentoftheassignment.




5.2.2

TheTechnicalProposalshallnotincludeanyfinancialinformation. A
TechnicalProposalcontaining financialinformationmay
bedeclared as non-responsive.

5.3

FinancialPropo
sals

5.3.1

TheFinancialProposalshallbepreparedusingtheattachedBiddin
gForms(AppendixDofBidding Forms).ltshall includea lumpsum
figureexclusiveofalltaxesinINR.Ifappropriate,thesecostsshould
bebrokendownby activity. All activitiesand items described in
the Technical Proposalmustbe pricedseparately;activitiesand
itemsdescribed inthe
TechnicalProposalbutnotpriced,shallbeassumedtobeincludedi
n the prices ofotheractivitiesoritems.

54

Currencies
ofPropos

al and

payments

5.4.1

TheunitratesandthePricesshallbequotedbytheConsultantsentire
lyinindianRupeesandallpaymentsshallbemadeinindianRupees
., unlessotherwisespecifiedinBidDataSheet.

5.5

Taxes

5.5.1

TheConsultantandExpertsareresponsibleformeeting all tax
liabilities arising out of the Contract unless stated otherwise in
the Bid Data Sheet. Information
ontaxesinindiaisprovidedinthe Bid Data Sheet.

6. Submission, Receiptand O

pening ofProposals

6.1 | Submission, 6.1.1
Receipt and The bidder shall download the bid document from the site
Openingof website: www.eproc.bihar.gov.in and upload the scanned copy
Proposals of required documents together with filled up documents on the
website.: www.eproc.bihar.gov.in
Complete Bids (including Technical and Financial) must be
uploaded at www.eproc.bihar.gov.in not later than the date
indicated in bid data sheet.
6.1.2 The entire uploaded document shall be signed by

theConsultantorapersonauthorizedbytheConsultants. The
authorization shall be in the form of a written power of
attorneyaccompanyingtheProposalorinanyotherformdemonstr
atingthattherepresentative has beendullyauthorizedtosign.
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6.1.3 Deleted
6.1.4 Deleted
6.1.5 [TheClientshallopentheTechnicalProposalatthetimeindicatedin

the Bid Data Sheet through online mode only i.e; Through website
www.eproc.bihar.gov.in

6.1.6

Deleted
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6.1.7

The consultant shall submit the following hard copy
documents of the bid on or before the date indicated in Bid
data sheet.

i) Bid Document Price
ii) EMD/BG
iy  All Affidavits/Undertakings/Power of attorney

However the above documents should also be uploaded in
the website.

7. Proposals Evaluation

7.1

General

7.1.1

FromthetimetheProposalsareopenedtothetimetheContractisaw
arded,theConsultantsshouldnotcontacttheClientonanymatter
related to itsTechnical and/or Financial Proposal. Any effort by
Consultants to influence the Client in the examination,
evaluation,
rankingofProposals,andrecommendationforawardofContractma
y resultintherejection oftheConsultants‘Proposal.

Notwithstandingtheaboveprovisions,fromthetimeoftheProposal
s'openingtothetime of Contractawardpublication, if a
Consultant wishesto contact the Client on anymatter
relatedto the selectionprocess,itshould doso onlyin writing.

WhileevaluatingtheProposals,theClientwillconducttheevaluatio
n solelyon the basis ofthe submittedTechnicaland
FinancialProposals.

7.2

Evaluation
ofTechnicalPro
posals

7.2.1

The Client'sevaluation committee shall evaluate the
TechnicalProposals on the basis of their responsiveness to the
Terms ofReference, applying the evaluation criteria, sub
criteria, and point systemspecified inthe BidData Sheet.

EvaluatorsofTechnicalProposalsshallhavenoaccesstotheFinan
cialProposalsuntilthe technicalevaluation is concluded.

7.3

FinancialPropo
salsfor Least
Cost Based
Selection
(LCB)

7.3.1

The financial proposal shall be opened only for consultant
who obtained equal or above 75 marks in technical
proposal. The minimum cost quoted by the technically
successfulconsultant shall be called for price negotiation.




7.4

Public
Openingand
Evaluation
ofFinancialProp
osals(forQCBS,
FBS, and LCS
methods)

7.4.1

Afterthetechnicalevaluationiscompleted,theClientshallinformtho
se Consultants whose Technical Proposals did not meet the
minimum qualifying technical score (and shall provide
informationrelatingtotheConsultant' s
overalltechnicalscore,aswellasscores obtained foreachcriterion
andsub-criterion)orwereconsiderednon responsive to theRFP
andTOR, thattheirFinancialProposalswillbe returnedunopened
aftercompleting the selectionprocess.TheClient
shallsimultaneously notify inwriting thoseConsultants thathave
secured theminimum overalltechnicalscoreand inform them
thedate, timeandlocationforopening theFinancialProposals.
The resultofthe technical evaluation shall beplaced on
eproc website mentioned above. Financial proposal of
technically qualified bidders shall be opened on eproc website
ie, www.eproc.bihar.gov.in.

7.4.2

Deleted

Correction
ofErrors

7.4.3

ActivitiesanditemsdescribedintheTechnicalProposalbutnotpric
edintheFinancialProposal,shallbeassumedtobeincludedinthepr
ices ofotheractivitiesor items,andnocorrectionsaremadeto
theFinancial Proposal.

7.4.3.1

IfaTime-BasedcontractformisincludedintheRFP,theClient’s
evaluationcommitteewill(a)correctany
computationalorarithmetical
errors,and(b)adjustthepricesiftheyfailtoreflectallinputsincluded
fortherespectiveactivitiesoritemsintheTechnicalProposal.Incas
e

ofdiscrepancy between(i)apartialamount(sub-total)andthetotal
amount,or(ii)betweentheamountderivedby multiplicationofunit
price with quantity and the total price, or (iii) between words
and figures,theformerwillprevail.Incaseofdiscrepancy
betweenthe TechnicalandFinancialProposalsinindicating
guantitiesofinput, the
TechnicalProposalprevailsandtheClient'sevaluation
committeeshall correctthequantificationindicated
intheFinancialProposalso as to
makeitconsistentwiththatindicatedinthe
TechnicalProposal,apply the relevant unit price included in
the Financial Proposal to the corrected quantity,and correct
thetotalProposalcost.

7.5

Taxes

7.5.1

TheClient'sevaluationoftheConsultant'sFinancialProposalshallb
ebasisofbasicrates,totality,applicabletaxesshallbepaid extra as
per rule

7.6

Conversionto
Single

Currency

7.6.1

Deleted

7.7

Evaluation
incaseofQuality

7.7.1

PriceBidParameters
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cum- Cost-
BasedSelection
(QCBS)

Bidders are requiredtooffer theirbestpricesfor theservices
onlyin theformatof the pricebidgiven inthisRFPdocument.Price
offerin anyotherformatwillrejectionofthebidanddisqualificationof
thebidderfromtheevaluationprocess.

7.7.2

Evaluation of PriceBidsandRanking

Thepricebidsofonlytechnicallysuccessfulbidders  shall  be
openedwhosetechnicalBidshavescored 75 or moremarks.

The minimum cost quoted by the technically successful
consultant shall be called for price negotiation.

7.7.3

Deleted

8. Negotiationsand Clarificati

ons

8.1

General

8.1.1

Thenegotiationswillbeheldatthedateandaddressindicatedinthe
BidDataSheetwith the Consultantor
itsrepresentative(s)whomust
havewrittenpowerofattorneytonegotiateandsignaContracton
behalfof the Consultant.

8.1.2

TheClientshallprepareminutesofnegotiationsthataresignedbyth
e Clientand the Consultantorits authorizedrepresentative.

8.2

AvailabilityofK
eyExperts

8.2.1

TheinvitedConsultantshallconfirmtheavailabilityofallKeyExperts
includedintheProposalasapre-requisitetothenegotiations,or,if
applicable,areplacementinaccordancewithClause3.60fthelTC.

Failure to confirm the Key Experts‘availability may result in
therejectionoftheConsultant's ProposalandtheClient
proceedingto negotiatethe Contractwiththe next-ranked
Consultant.

8.3

Technicalnego
tiations or
clarifications

8.3.1

include discussions of the Terms of
Reference(TORs), the proposed methodology, the Client's
inputs, the
specialconditionsoftheContract,andfinalizingthe“Descriptionof
Services”partof the Contract. Thesediscussions
shallnotsubstantially alter the
originalscopeofservicesundertheTORorthetermsofthecontract,
lest thequality ofthe finalproduct, itsprice, or the relevanceof
the initialevaluationbe affected.

The negotiations

8.4

Financialnegot
iations or
clarifications

8.4.1

Thenegotiationsincludethemostreasonablerates,clarificationoft
heConsultant'staxliabilityinindiaandhowitshouldbereflectedinth
eContract.

8.5

Conclusionoft
he
negotiations

851

ThenegotiationswillconcludewithareviewofthefinalizeddraftCont
ract. TocompletenegotiationstheClientandtheConsultantwill sign
theagreed Contract.




9. Award ofContract

9.1 | Award 9.1.1 After completingnegotiations and clarifications and prior to
ofContract theexpirationoftheperiodofvalidity oftheProposal,the Procuring
Entity

shallinformtheSuccessfulConsultantinwriting,byregisteredpost
oremail,thatitsProposalhasbeenaccepted.Iftheissuanceofform
alletterofacceptance(LOA). Theacceptanceofanoffer
iscomplete as soonas the
letterofacceptanceispostedand/orsentby email(if available)to
the addressof theConsultantgivenin theProposal.Inthe written
intimationofacceptanceof itsProposalsent tothe successful
Consultant,itshallalsobe askedtoexecuteanagreementinthe
format
givenintheRFPonanonjudicialstampofrequisitevalueathiscost
withinaperiodspecifiedintheBidDataSheetorwheretheperiodisn

otspecified intheBidDataSheet,
thenwithinfifteendaysfromthe dateonwhichtheLOA
isdispatchedto thesuccessfulConsultant. Clientshallpromptly
notify allConsultantswho havesubmitted

proposalsabouttheacceptanceofthesuccessfulofferandalsoplac
e this information onthe BUIDCo’s website address
www.buidco.in

9.1.2 IftheConsultant,whoseBidhasbeenaccepted,failstosignawritten
procurement contract or fails to furnish the required
Performance Security
orPerformanceSecurityDeclarationwithin  thespecified time
period,theProcuringEntityshalltake
actionagainstthesuccessful Consultant as per the provisions
of the Act and the Rules.BUIDCo shall forfeit the bid
security deposited by the bidder. The
ProcuringEntitymay,insuchcase,canceltheprocurementproces
sor if it deems fit, offer for acceptance the rates and
conditions of successfulConsultant, totheConsultantwithnext
lowestormost advantageousresponsiveProposal.

9.1.3 TheConsultantisexpectedtocommencetheassignmentonthedat
eand at the locationspecified inthe Bid Data Sheet.

9.14 RefertoBidDataSheetforthetypeofconsultancycontract[TimeBas
ed orLump SumBased Contract]

9.2 | PerformanceS| 9.2.1 Deleted
ecurity

9.2.2 TheamountofPerformanceSecurityshallbe 5%
(FivePercent),oras
specifiedintheBDS,oftheamountoftheWorkOrder.Thecurrency
ofPerformance Securityshallbe Indian Rupees.

9.2.3 Performance Securityshallbe furnishedin one of the
followingformsasapplicable-

(@) BankDraftorBanker's ChequeofaScheduled Bankin
India;or
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(b) Bankguarantee.ltshallbegotverifiedfromtheissuingbank.
Otherconditionsregarding
bankguaranteeshallbesameasspecifiedin

ITBSub-Clause
3.10[BidSecurity];or

(c) FixedDepositReceipt(FDR)ofaScheduledBank.Itshallbein
thenameoftheProcuringEntityonaccountofBidderanddischarge
d

bytheBidderinadvance.TheProcuringEntityshallensurebefore

acceptingtheFixedDepositReceiptthat  theBidderfurnishesan
undertakingfrom thebank
tomakepayment/prematurepaymentofthe
FixedDepositReceipton demandtotheProcuring Entity without
requirement of consent oftheBidderconcerned. Intheeventof
forfeitureof  thePerformanceSecurity,theFixedDepositshallbe
forfeitedalongwithinterestearned onsuch Fixed Deposit.

9.2.4

PerformanceSecurity furnished in the formofa
documentmentioned atoptions(a) to(e)ofSub-Clause
6.4.3above,shall remainvalidfora
periodofsixtydaysbeyondthedateofcompletion ofallcontractual
obligationsof theBidder,including operation and
/ormaintenance and defectliabilityperiod,ifany.

9.2.5

Failure of the successful Bidder to submit the above-
mentioned

PerformanceSecurity

orsigntheContractshallconstitutesufficient ~ groundsfor  the
annulmentofthe awardand forfeiture oftheBid
Security.InthateventtheProcuring Entity mayeithercancelthe
procurementprocessorifdeemedappropriate,awardtheContract
at theratesofthelowestBidder,tothenextlowestevaluatedBidder
whoseoffer issubstantially responsiveand isdeterminedby the
ProcuringEntityto be qualifiedto performthe
Contractsatisfactorily.

9.2.6

ForfeitureofPerformanceSecurity: AmountofPerformance
Securityinfullorpartmaybe forfeitedin the followingcases:-

i. whentheBidderdoesnotexecutetheagreementinaccordance
withITCwithin  thespecified time;after issueofletterof
acceptance;or

ii. whentheBidder failstocommencetheWorksasperWork
order within the time specified;or

iii.  whentheBidderfailstocompleteContracted
Workssatisfactorily within the time specified;or

iv. when anyterms and conditions
ofthecontractisbreached;or




toadjustanyestablishedduesagainsttheBidderfromanyot
her contractwiththe ProcuringEntity;or

vi. iftheBidderbreachesanyprovisionoftheCodeofintegrity
prescribedfortheBiddersspecifiedintheapplicable state
government procurement Rulesandthis
RequestforProposal.

Notice of reasonable time will be given in case of forfeiture of
Performance Security. The decisionof the Procuring Entity in
this regard shallbefinal.

9.3 | Payments 9.3.1 All paymentsshall be made in Indian Rupees unless otherwise
specifiedinBid Data Sheet.
9.4 | Schedule 9.4.1 PaymentSchedulewillbecontingentuponthetypeofContractas
ofPayments specifiedinthe Bid Data Sheet.
10. Confidentiality
10 | Confidentiality | 10.1 In addition to the restrictions specifiedin applicable state

government procurementRules,allinformationcontained in
thisRFP shouldbetreated ascommercially
confidentialandtheConsultantsarerequiredtolimit
disseminationon a need-to-knowbasis.Information relating to
evaluationofProposalsandrecommendationsconcerning

awardsshall notbedisclosed to theConsultantswho
submittedtheProposalsorto  other  personsnot  officially
concerned with the process, until the

publicationoftheawardofContract. TheundueusebyanyConsult
antofconfidentialinformationrelatedtotheprocessmayresultinth
e rejectionofits Proposal.




Section-3

BID DATA SH

EET (BDS)

SI.No, Item Data

01. [Selection of Consultants. Least cost based selection

02. |Name of the Employer BUIDCo

03. |validity of the Proposals 120 days from the deadline of submission of proposal

06. |Pre-bid Meeting : time, date and venue Date/Time:10.08.2018 at 15 Hrs
'Venue: Conference Hall, BUIDCo, SFC Building, 2nd
floor, DarogaRai Path

07. Last date and time for receipt (upload) of |Date/Time: 20.08.2018 till 16Hrs

bids
08. |Last Date and time for Submission of hard Date 21.08.2018 up to03:00 PM
copy of bid
08. |Opening of Technical Proposal Date 21.08.2018 Time 03:30 PM
09. |Name, Address and contact of thel Managing Director
Employer for correspondence _ _

Bihar Urban Infrastructure Development Corporation
Ltd., (BUIDCO), SFC Building, 2™ floor,
DarogaRai Path, Road no-2, R- Block, Patna
800001

10. |Cost of RFP Documents Rs. 15,000.00 ( RsTen Thousand Only )

11. |[Earnest Money Deposit (EMD) Rs. 100,000.00 (Rs. One Lakh Only)

12. |Minimum Technical Score 75
(The  Consultant  will have to give &
powerpointpresentation, date for presentation will be
intimated by BUIDCo. The proposed team leader will
have to give the presentation)

13. |Weightage to be applied to the TechnicalDeleted

and Financial Proposal Score
14. |Contract commencement date \Within 28 days after award of work




15. |Period of completion 3 years

of assignment/consultancy

16. Proposals shall be submitted in the | English

Followinglanguage (English/Hindi/ Both
17. TheformatoftheTechnicalProposal FTP
tobesubmittedis:
FTP orSTP
18.. | Estimated Manmonths 372Man Months
19. Amounts payable by the Client to| Yes,basicrates willbequotedbybidder in pricebid
theConsultantunderthecontracttobesubjec| in respectivecolumn separately. Allapplicable
t to localtaxation(Yes/No): taxes shallbe paidextra asper GST.
Ifaffirmative, theClientwillreimbursethe| Yes
Consultant for indirect local taxes
(includingservice tax)and duties(Yes/ No):

20. Submission/receipt/openingofproposal Bidders shall have to submit the proposal in e-proc
site only i.e; on www.eproc.bihar.gov.in. The
technical bid shall be opened on
www.eproc.bihar.gov.in.  The financial bid of
technically qualified bidder shall be opened on
www.eproc.bihar.gov.in.

21. Criteria,sub-criteria,andpointsystemforthe evaluationofTechnicalProposalsare:

Sr
| C;rade Max
Mark Mark | Testimonial to be presented
N | Criteria E -
0. S
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Minimum Annual Turnover of
the consultancy firm(S)
should have 10 crore in any
financial year out of 7 years.

06

Letter Certified by CA along with
Audited Balance Sheet

Turnover 2 10 Cr<15Cr

Turnover =215 Cr.

Specific experience of the
bidder related to the
Assignment

24

Experience in preparation
of DPR (Sewerage and

Drainage) with completion
certificate in last 10 years

Completion certificate letter by the
employer to be attached with the
proposal

DPR in each sector =2 3
numbers <8 nos.

DPR in each sector 2 8
numbers

12

Experience in PMC/
construction supervision
and quality control of at
least three projects in
each sector (Sewerage
and Storm water
drainage) in last 10 years
in India

Completion certificate from client
(must include STP, drainage,
Sewerage network project)

PMC in each sector = 3
numbers <8 nos.

DPR in each sector =2 8
numbers

12

Presentation to BUIDCo

Detailed Technical Bid and Plan

on the lines of structure presented
here. Presentation to be given by
the proposed Team Leader

CVs of proposed Project
Staffs

66

CVs of proposed personnel.

BUIDCo reserves right to
interview the candidate. Expert’s




availability confirmation along
with the Educational Qualification
and Experience certificates need
to be submitted to BUIDCo.
During Contract Negotiation
meeting.

i. [Key Expert - Sewerage
System Cum Team Leader

. Expert - Sewerage System-1

. Expert - Sewerage System-2

iv. [Expert - Storm Water
Drainage

V- PProcurement Expert — 1 No.

vi. [Contract Management
Specialist — 1 No.

vii. [Structural Engineer / Designer
— 1 No.

viil.
Manager/ QA&QC — 1 No.

X |Environment Expert

X. Isocial Expert

Xl Surveyor

Xii.
CAD Operator

Total Score 100

22

Quialifications and competency of each of the key professional as mentioned above will be
evaluated separately. The marks for key professionals will be further divided as under:

a. Educational Qualification 30% For minimum qualification-20%
For preferred qualification- 10%
b. Length of Experience 40% For minimum years of experience-

20%,

5% For each year experience




maximum to 40%

C. Relevant project experience

30% Experience of Sewerage system
and STP project and Storm water
drainage projects,Gol funded
projects orexternally aided

projects
Atleast 5 projects- 20%,

5% for each project maximum to
30%

Note:

o

evaluation. Proposals securing less than

CVs for Key Experts will be evaluated only.
b. It is mandatory for the firm to secure minimum 75% marks during technical proposal

75% marks will be considered non-eligible and

disqualified.
22. Expected dateand address forcontract To be intimated Ilater to the shortlisted
i Consultant by BUIDCo.
negotiations:
23. Thetimeperiodwithinwhichthesuccessful LoAshall beissued by
| BUIDCotosuccessfulbidder.
Consultant  shall have to submit
performanceSecurity and signthe Contract
AgreementafterissueofLOAorLOIlby the Clientis: _
Thecontractagreement willhavetobe
signedbetween theClientand the successful
bidder within 15 days from the sign
of LOA.
24. Expected date and location for lweek aftersigning ofcontract
commencementofconsultingservicesare:
25. Theconsultancycontractwillbea: Time Based Contract
Lump Sum Based Contract Time Based
Contract [chooseone oftheabove]
26. For atime based Contract invoiceshallbe Monthly basis
due on:
Submission ofthe Deliverable
27. For Lump Sum Contracts, Expenses over No

and above the ProfessionalFees

[insert“will” or “will
not”]bepaidbytheClient.Ifyes,specify




expenses:

28. ForaTimeBasedContractinvoiceshallbe MonthlyBasis
raised bythe Consultanton:
Weekly Basis Fortnightly Basis Monthly
BasisQuarterlyBasisSemi-annuallyBasis
AnnuallyBasis [chooseone oftheabove]
29. For aTime Based Contract: Perpersonpermonth,Theproject
The Clientshallpay the Consultant for Services | period shallbe of 3 years.
renderedattherate(s)perperson monthspent
(orperdayspentorperhour TheContract period shallcommence
spent,subjecttoamaximumof[insertno. within1l5days after the issue ofworkorder.
ofhours]hoursperday)in accordancewith
theratesagreed.
30. Office Space to be provided by Yes, only office space will be provided at
Client Patna.
However, Consultant has to bear all
expenses towards setting up office
including furnitures and other necessary
consumables.
Note:
i.
BiddermustsubmitaProofofregistrationofthelegalentityfortheproofasexistence
in consultancy services.
ii. Biddermustsubmitcopyofworkordersanditsperformancecertificatesof
assignmentsissuedby client.
iii. BiddermustsubmitCopyofServiceTax Registration and PAN Card
iv.
BiddershouldsubmitcopyofCAcertifiedAnnualaverageturnoveralongwithAudit
edbalance
sheetofimmediatelastthreeconsecutivefinancialyearsprecedingthecurrentfina
ncialyear
(Year,2014-15, 2015-16, 2016-17)
V. Abidderdebarredshallnotbeeligibletoparticipateinanyprocurement process

undertakenby,-(a) anyprocuring entity,ifdebarred bytheStateGovernment;and
(b) a procuring entityif debarred by suchprocuring entity.




Section 4

Technical Proposal - Standard Forms



FORM TECH-1

LETTER OF PROPOSAL SUBMISSION

[Location,
Date]

To: [Name and address of Employer]

Dear Sirs:

We, the undersigned, offer to provide the consulting Assignment/job for [Insert title of
Assignment/job] in accordance with your Request for Proposal dated [Insert Date] and our
Proposal. We are hereby submitting our Proposal, which includes this Technical Proposal, and
a Financial Proposal separately sealed under a separate envelope and requisite EMD and bid
processing fees..

We hereby declare that all the information and statements made in this Proposal are true and
accept that any misinterpretation contained in it may lead to our disqualification.

If negotiations are held during the period of validity of the Proposal, i.e., before the date
indicated in Paragraph 4 of the Part || Data Sheet, we undertake to negotiate on the basis of
the proposed staff. Our Proposal is binding upon us and subject to the modifications resulting
from Contract negotiations.

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,
Authorized Signature [In full and initials]:
Name and Title of Signatory:

Name of Firm:
Address:



1.

Form 2: Consultant’s organization & experience

Form 2A: Format for Details of Consultant

Details of Consultant

FORM TECH-2

Name of consultant with full address

Tel. No.

Fax No.

Email

Year of Incorporation.

Name and address of the person
holding the Power of Attorney.

(i) Place of Business.

(i) Date of Registration.

Name of Bankers with full address.

GST Registration Number (copy).

Permanente Account Number
(copy).

Are you presently debarred / Black

listed by any Government
Department /Public Sector
Undertaking /Any

Employer? (If Yes, please furnished

details)

Name and details (Tel / Mobile / E
mail) of contact persons




Form 2B: Format for Financial Capability of the Consultant

#

(INR in Crores)

Consultant* e e R (Name of Consultant)
FY 2014-2015 | 2015-2016 | 2016-2017 Total
Annual
Turnover
Net Profit

Certificate from the Statutory Auditor
This is to certify that ...........cccceeeviiiiinnnn. (name of the Consultant) has received the

payments and earned net profit shown above against the respective years.
Name of the audit firm:

Seal of the audit firm

Date:

(Signature, name and designation of the authorised signatory)

The Consultant should provide the Financial Capability based on its own financial
statements. Financial Capability of the Consultant's parent company or its subsidiary or
any associate company will not be considered for computation of the Financial
Capability of the Consultant.

Any Consultant should fill in details as per the row titled Annual turn over and net profit
in the row below. In case the Consultant is a Consortium, for the purpose of evaluation
on financial parameters, financial parameters of all the members shall be furnished in
separate sheet for consideration.



Form 2C: Experience in similar assignments

List projects in the last seven years which are similar to that in the RFP.

Assignment name:

Value of the contract (in current INR):

Country:

Duration of assignment (months):

Name of Client:

Total No of staff-months of the assignment:

Address:

Approx. value of the services provided by your
firm under the contract (in current INR):

Start date (month/year):

Completion date (month/year):

Narrative description of Project:

Note: The first 3 Project Data Sheets ( alongwith certificates) submitted by the bidder will be

evaluated only.




FORM TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE AND ON
COUNTERPART STAFF AND FACILITIES TO BE PROVIDED BY THE EMPLOYER

A - On the Terms of Reference

[Suggest and justify here any modifications or improvement to the Terms of Reference you are
proposing to improve performance in carrying out the Assignment/job (such as deleting some
activity you consider unnecessary, or adding another, or proposing a different phasing of the
activities). Such suggestions should be concise and to the point, and incorporated in your
Proposal.]

B - On Inputs and Facilities to be provided by the employer

[Comment here on Inputs and facilities to be provided by the Employer including:
administrative support, office space, Domestic transportation, equipment, data, etc.]



FORM TECH-4

DESCRIPTION OF APPROACH, METHODOLOGY AND

WORK PLAN FOR PERFORMING THE
ASSIGNMENT/JOB

[Technical approach, methodology and work plan are key components of the Technical
Proposal. You are suggested to present your Technical Proposal divided into the following
three chapters:

a) Technical Approach and Methodology,
b) Work Plan, and
c) Organization and Staffing,

a) Technical Approach and Methodology. In this chapter you should explain your
understanding of the objectives of the Assignment/job, approach to the Assignment/job,
methodology for carrying out the activities and obtaining the expected output, and the degree
of detail of such output. You should highlight the problems being addressed and their
importance, and explain the technical approach you would adopt to address them. You should
also explain the methodologies you propose to adopt and highlight the compatibility of those
methodologies with the proposed approach.

b) Work Plan. The consultant should propose and justify the main activities of the
Assignment/job, their content and duration, phasing and interrelations, milestones (including
interim approvals by the Employer), and delivery dates of the reports. The proposed work plan
should be consistent with the technical approach and methodology, showing understanding of
the TOR and ability to translate them into a feasible working plan. A list of the final documents,
including reports, drawings, and tables to be delivered as final output, should be included
here. The work plan should be consistent with the Work Schedule of Form TECH-8.

c) Organization and Staffing. The consultant should propose and justify the structure and
composition of your team. You should list the main disciplines of the Assignment/job, the key
expert responsible, and proposed technical and support staff.].



FORM TECH-5

TEAM COMPOSITION AND TASK ASSIGNMENT/JOBS

Name
Expert

of

Area of
Expertise

Task Assigned

Employment Status
with Firm (full-time/
other)

Education/
Degree
(Year / Institution)




FORM TECH-6

CURRICULUM VITAE (CV) FOR PROPOSED
PROFESSIONAL STAFF

1. Proposed Position:
[For each position of key professional separate form Tech-6 will be prepared]:

2. Name of Firm:
[Insert name of firm proposing the staff]:

3. Name of Staff:
[Insert full name]:

4, Date of Birth:
5. Nationality:

6. Education:

[Indicate college/university and other specialized education of staff member, giving
names of institutions, degrees obtained, and dates of obtainment]:

7. Membership of Professional Associations:
8. Other Training:

9. Countries of Work Experience:
[List countries where staff has worked in the last ten years]:

10. Languages [For each language indicate proficiency: good, fair, or poor in speaking,
reading, and writing]:

11. Employment Record:
[Starting with present position, list in reverse order every employment held by staff
member since graduation, giving for each employment (see format here below): dates
of employment, name of employing organization, positions held.]:

From [Year]: To Year]:
Employer:

Positions held:

12. Detailed Tasks Assigned
[List all tasks to be performed under this Assignment/job]

13. Work Undertaken that Best Illustrates Capability to Handle the Tasks Assigned

[Among the Assignment/jobs in which the staff has been involved, indicate the
following information for those Assignment/jobs that best illustrate staff capability to



handle the tasks listed under point 12.]

Name of Assignment/project:
Year:

Location:

Employer:

Main project

features:

Positions held:

Activities

performed:

14. Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes myself, my qualifications, and my experience. | understand that any wilful
misstatement described herein may lead to my disqualification or dismissal, if engaged.

Date: [Signature of staff member or authorized
Place: representative of the staff]

[Full name of authorized representative]:






Section 4.

Financial Proposal - Standard Forms



FORM FIN-1

FINANCIAL PROPOSAL SUBMISSION FORM

[Location, Date]

To: [Name and address of Employer]

Dear Sirs:

We, the undersigned, offer to provide the consulting Assignment/job for [Insert title of
Assignment/job] in accordance with your Request for Proposal dated [Insert Date] and our
Technical Proposal. Our attached Financial Proposal is for the sum of [Insert amount(s) in
words and figures']. This amount is inclusive of the Domestic taxes. We hereby confirm that
the financial proposal is unconditional and we acknowledge that any condition attached to
financial proposal shall result in reject of our financial proposal.

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. up to 4
months from the date of bid submission date.

We understand you are not bound to accept any Proposal you receive.

Yours sincerely,

Authorized Signature [In full and initials]:
Name and Title of Signatory:
Name of Firm:
Address:



FORM FIN-2

SUMMARY OF COSTS

Form Amount in
S.No. Particulars Rupees Amount in words
ComponentsKey professionals
1 Remuneration FIN 3

2 With GST

GRAND TOTAL

Authorized Signature
Name: ..................
Designation ..................
Name of firm:

Address:




BREAKDOWN OF REMUNERATION

(Professional Staff)

FORM FIN-3

Total Amount

Man in Rupees.*
Rates Proposed
(A) in Month Months
S.No. Name of Staff Position | Rupees | Man (B) (A)*(B)
Competitive Components Key professionals

1

2

3

4

5

6

7

8

9

10

Total

Total Remuneration =

Amount in Rupees

(Amount in Words) :

Expenses under non competitive (Support staff shall not be reimbursed. Firms to quote
accordingly




APPENDIX
NOTE FOR PREPARATION OF FINANCIAL PROPOSAL

Form FIN-1 Financial Proposal Submission Form shall be filled as
per the instructions provided in the Form.

Form FIN-2 Summary of Costs: Form FIN-2 provides a summary
of the elements of estimated costs for implementation of the
proposed Consultant services.

Form FIN-3 Remuneration

()  The purpose of Form FIN-3 is to identify the monthly billing
rates for each Personnel to be fielded by the Consultant as
part of its proposed team of experts.

(i)  Months; number of months input to match that shown on the
personnel schedule (Form TECH-7, Section 3). The month
shall be calculated as per follows:

1 year = 12 months = 288 working days (As per BUIDCo’s
Leave Rule)

(i) Support Staff is also included in this form.



Section 5

Terms of Reference



Terms of Reference

1. OBJECTIVES:

The objective of the assignment is to provide direct assistance to BUIDCo for providing
Project Management Consulting Services to BUIDCoensuring proper construction
supervision of different infrastructure schemes that will include , sewerage, storm water
drainage etc.. The Project Management Consultant will work closely with BUIDCoand will
assist in operationalizing the procedures for , sewerage, drainage and STP schemes in
Bihar. The main role of the selected consultant shall be

“Technical support in project preparation, Design and Drawing preparation and review,
Quality assurance and Quality control, assist in construction supervision work, procurement
of goods/ works/ services and contract management and other works assigned by
BUIDCo.”The consultant will have to work according to work assigned to them on above

mentioned fields.

2. SCOPE OF WORK

3.1 Project Management

I Handhold/ support State Government/ Urban Local Bodies for project identification,
investigations, design, procurement, supervision, cost control, scheduling, risk
management, monitoring, auditing, reporting, and ensuring compliances and due
diligences required for the project;

. Planning, scheduling and monitoring of the projects using PMIS / latest IT tools and
techniques such as online monitoring of work sites with the aid of cyber tools.

iii. Assist State Government/ Urban Local Bodies in conducting regular meetings with all
stakeholders, contractors, and other government entities, etc., to discuss progress
and issues related to implementation, and prepare minutes for recording and
circulation;

iv. Establish all necessary records and the procedures of maintaining/updating such
records for each package and for the entire project.

V. Develop and implement procedure for timely payments to the contractors and

monitor for compliance;



Vi.

Monitor implementation of mitigation measures for the project, and update the Plan

as per requirement

3.2 Survey, Studies and Investigations

Vi.

Consult the available documents such as city development plans /strategy plans,
sanitation plans. Mobility plans etc.

Review existing status of physical Infrastructure based on above documents and
other available secondary data, & identify data gap.

Review of land availability, rehabilitation - resettlement & Environmental issues for
identified projects

Identify requirements of surveys, studies and investigations;

Carry out all the required engineering surveys and investigations (total station/LiDAR
survey, geotechnical investigation, soil survey, construction material survey, ground
water investigation i.e. hydro-geological investigations, rainfall data collection,
identification of underground utilities and their mapping, water sampling and analysis
etc) including sufficient off-site information to allow relationship with possibly useable
off-site infrastructure to be established,;

Identify key stakeholders from city/ state officials, elected representatives, concerning
NGOs, eminent citizens, representatives from premium institutes of the city/ state,
representatives of business organizations in consultation with the concerned ULB

commissioner/ CEO etc;

3.3 Feasibility Study

Review available secondary data and reports required for analysing the existing
infrastructure facilities and for designing the facilities for project;

Analyse Future projections & demand assessment;

Prepare conceptual plan and preliminary design including the feasibility of the
infrastructure to be provided;

Assist City/ State Government in first Stage consultation with the stakeholder for
each sup projects or group of Sub projects, as applicable, to discuss the conceptual
plan and technical options and prepare minutes for recording and circulation;

Based on above, diagnostic analysis of the technical options with respect to best

practices / smart options/ priorities and consultation;



Vi,

Vii.

Assess land requirement and preparation of land acquisition requirements;
Prepare and submit ‘Feasibility Report’ to Client. The Feasibility Report should
describe the various technical options with recommendation for most appropriate

option;

3.4 Construction Supervision and Contract Management

Vi.

Vil.

Viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

Providing advice and guidance to the municipal Corporation / Council of the City /
Urban Development department of the State for modern procedures and guidelines
for project implementation and management in general.

Arrange and coordinate multi Stage Consultation proposed under the project and
accordingly ensure modification of the project components.

Contract administration and Management of the Subprojects;

Prepare construction supervision manual and maintenance manual;

Interpretation of the technical specifications for each subproject

Supervise and monitor construction work of each contract package;

Verification of surveyed maps and design vis-a-vis ground situation and make
necessary corrections, if required, with approval;

checking the line level, layout of the construction to ensure conformity with the
contract, proposed and presentation for approval any changes in the plans that may
be deemed necessary indicating effect due to the change on contract and
preparation of variation orders accordingly,

Scrutinize the contractor’s detailed work program and guide Contractor in preparation
of supervision schedule/ work plan for each package;

Scrutinize construction methods proposed by contractor including environmental,
safety, personnel and public issues;

Assess the adequacy of the contractors’ inputs in material, labor and construction
methodology and provide advisories when required;

Monitor the construction method by assessing the adequacy of the contractor’s input
materials, labour, equipment and construction methods;

Monitor implementation of environmental standards and safeguards and if any
Resettlement Plans;

Establish Quality assurance system including verification of source of material and
certification;

Carry out necessary quality control activities and certify that the quality of works

conforms to the specifications and drawings;



XVi.

XVil.

XVili.

XiX.

XX.

XXi.

XXi.

XXili.

XXiV.

XXV.

XXVi.

XXVil.

XXViil.

XXiX.

Supervising the construction of the various contract packages for the related outputs
of the Program

Record the work measurement and certify the contractor’s bill;

Assist the Client in interim and final certification of the bills of payment;

Furnish the detailed construction drawings as necessary during continuance of the
contract or checking and approving shop drawings of contractor for implementation,
as required,

Assistance for resolution of all contractual issues including examining the contractor’s
claims for variations/ extensions or additional compensations etc and prepare
recommendations for approval by the Client;

Assist third party inspections, if necessary, as decided by Client;

Assist State Government/ Urban Local Bodies in obtaining all necessary permissions
and complying with statutory requirements as required prior to construction, such as
permissions from Railway, National Highway, Department of Archaeology,
Department of Forests and National Parks, and tree-cutting etc.

Proof checking and issuance for execution of contractors’ design and drawings for
lump sum turnkey contracts

Review and finalise the “as built” drawings submitted by Contractor;

Assist the Client in issue of completion certificates;

Inspect the works at appropriate intervals during defect liability period and
certification issue;

Prepare on behalf of municipal Corporation / Council of the City / Urban Development
department of the State, monthly project progress reports describing the physical and
financial progress of each subproject, highlighting impediments to the quality and
progress of the works and remedial actions, to be submitted to State Government;
Assist municipal Corporation / Council of the City / Urban Development department
of the State in monitoring of progress as per the Program Performance Monitoring
System (PPMS) or as required by Client;

Assist City/ State Government in third Stage consultation during construction of sub
projects, as applicable, with the stakeholder to discuss the Detailed Design report

and prepare minutes for recording and circulation



4 TEAM COMPOSITION & QUALIFICATION REQUIREMENTS

4.1 Team Composition

The PMC are expected to provide support to BUIDCo for duration of 3 years. The total

duration of the assignment shall be 36 months.

Total
SlI. No. Postions Nos. :)n:‘;ittllz); In:nuatn(-ln
Months)
A. Key Expert Position: ( CVs to be evaluated
Key Expert - Sewerage System Cum

1 Team Leader 1 36 36
2 Expert 1 - Sewerage System 1 36 36
3 Expert 2 - Sewerage System 1 36 36
4 Expert - Storm Water Drainage 1 36 36
5 Procurement Expert 1 36 36
6 Contract Management Specialist 1 36 36
7 Structural Enginner/ Designer 1 36 36
8 Manager/ QA QC 1 36 36
9 Environment Expert 1 36 36
10 Social Expert 1 36 36
11 Surveyor 1 6 6
12 CAD Operator 1 6 6
Total 372




4.2 Qualification Requirements for the Key experts

Sl.
No

Experts Title

Qualifications &Skills

Experience

A. Proposed Staff

01.

Key Expert -
Sewerage
System Cum
Team Leader — 1
No.

Master’s degree in
Environment/
Structural/ Civil/
Sanitary Engineering
Ph.D in Civil
Engineering or
Environmental
engineering shall be
advantage

e He/she should have
minimum of 22 years
of proven track
record in sector
planning, designing
and project
management of
wastewater
infrastructure, and
experienced as
Team Leader for a
minimum of 2
number projects of
complexity of the
proposed
assignment.
Experience in
management of
multilaterally funded
project is essential.
He/she will
coordinate with the
client, review the
relevant data,
reports, and deliver
presentation on the
outputs/deliverables/
reports and execute
work plan to deliver
the project on time
and to the
satisfaction of client,
among other things.

02

Sewerage Expert
— 2 Nos.

Graduate in Civil
Engineering

Post Graduate in Civil
Engineering (or Post
graduate in
Environmental
engineering) with
specialization in
Environmental

¢ He/she should have
minimum 20 years
post qualification
experience. Within
20 years of total
work experience, he
should have worked
in at least 5
Sewerage projects




Engineering/ Public
Health Engineering
shall be advantage

He/she should have
comprehensive
knowledge of project
preparation, its
implementation as per
the contract, planning,
reporting, progress
presentation etc

project, GOI funded
or externally aided
projects) in the field
of design and
implementation of
sewerage network,
STP

He/she should have
been involved in
preparation of DPR
for Sewerage
network and STP
project

03. Storm Water Graduate in Civil He/she should have
Drainage Expert Engineering minimum 20 years
— 1 No. Post Graduate in Civil post qualification
Engineering (or Post experience. Within
graduate in 20 years of total
Environmental work experience, he
engineering) with should have worked
specialization in in at least 5 Storm
Environmental Water Drainage
Engineering/ Public projects project, GOI
Health Engineering funded or externally
shall be advantage aided projects) in the
He/she should have T'eld of deS|g_n and
comprehensive implementation of
knowledge of project Sto_rm water
preparation, its drainage project.
implementation as per He/she should have
the contract, planning, been involved in
reporting, progress preparation of DPR
presentation etc for Storm water
Drainage project.
Experience in
Preparing Drainage
master plans for
cities
04. Procurement Bachelor’'s degree in He/she should have
expert — 1 No. engineering a minimum of 10

Post Graduate in any
discipline shall be
preferred

years working
experience in
procurement of
public works.
Familiarity with the




World Bank’s
‘Guidelines:
Procurement of
Goods, Works and
Non-Consulting
Services;’ and
‘Guidelines:
Selection and
Employment of
Consultants,” and
Bank’s Standard
RFP documents,
Bidding Documents
and FIDIC conditions
of contract is
essential.

¢ He/she should have
worked in at least 5
projects,including
both sewerage and
drainage projects,
(GOI or World Bank
funded projects) as a
procurement
specialist/ expert.

Contract e Bachelors degree in| e He/she should have
Management engineering a minimum of 10

Specialist - 1 No. e Post Graduate in Contract |  years working
Management shall be experience in

preferred contract

management of
public works.
Familiarity with the
World Bank’s
‘Guidelines:
Procurement of
Goods, Works and
Non-Consulting
Services;” and
‘Guidelines:
Selection and
Employment of
Consultants,” and
Bank’s Standard
RFP documents,
Bidding Documents
and FIDIC conditions
of contract is




essential.

e He/she should have

worked in at least 5
projects,GOI or
World Bank funded
projects,(including
both sewerage and
drainage projects) as
a contract
management
specialist/ expert.

06.

Manager QA&QC
—1 No.

Bachelor degree in Civil
Engineering

Master's degree in civil/
mechanical enginnering
will have further advantage

He/she should have
a minimum of 10
years working
experience in the
field of QA & QC.

He/she should have
worked as a QA QC
engineer at least for
5 projects (including
both sewerage and
drainage). The
projects shall be
either GOI funding or
externally aided
projects.

07.

Structural
Engineer /
Designer — 1 No.

He/she should have
Master Degree in structural
engineering.

He/she should have
minimum 10 years
work experience in
structural design.

Should have
completed structural
design of civil
components of
sewerage system
projects including
SPS and STP.

He/she should have
completed structural
design of SPS and
STP and SWD, five
projects all together.
The projects should
be GOI funded or
externally aided
projects.

Environment

He/she should have

e He/She should have




Expert

Master Degree in
Environment Science.

minimum 10 years
work experience in
relevant field.

Should have worked
as Environment
expertin at least 1
sewerage projects
funded either from
GOl or externally
aided.

Social Expert

He/she should have
Master Degree in Social
Science/ Sociology.

He /She should have
minimum 10 years
work experience in
relevant field.

Should have worked
as Social expert in at
least 1 sewerage
projects funded
either from GOI or
externally aided.

08

Surveyor — 1 No.

should have
relevant ITI

He/she
completed
coursers.
Diploma in any
engineering field will give
further advantage.

He/she should be
haveminimum 5
years experience of
conducting survey
with total station, GIS
etc.

Should have
completed survey
work of minimum 5
projects (including
both sewerage and
drainage) funded by
GOl or externally
aided.

09

CAD Operator —
1 No.

He/she should have done
Bachelor degree or
equivalent degree in any
discipline with Auto CAD
training

Should have 5 years
experience of using

Auto CAD.

Should have worked
in at least 5 projects
as a cad operator.




5 Reporting Requirements and Time Schedule for Deliverables

As a minimum, following are the deliverables:

* Inception Report in 30 days time of mobilization of consultant containing approach,
methodology, work plan and staffing schedule for the project activities and schedule for

deliverables;

Monthly Progress Reports using PMIS/ Project Management IT tools for each contract

during entire program period.

Quarterly and Yearly Progress Reports

» Any other reports as required by State / ULBs.

All reports will be submitted to State / ULBs in agreed time frame.

Since the Services consist of the supervision of civil works, the following action will require prior
approval by the Client:

Taking any action under a civil works contract designating the Consultant as “Engineer
Representative”, for which action, pursuant to such civil works contract, the written approval of

the Client as “Employer” is required.”

Further to above the consultant shall work as per daily direction of BUIDCo. The consultant shall

set up his office at the space given by BUIDCo in Patna.

6 Payment Schedule

(i) 5% of the Contract Value will be paid in advance, if so desired, on submission of bank
guarantee.

The First instalment of recovery shall be effected form each running bill paid immediately
following the payment of mobilisation advance and the last instalment of the recovery shall be
affected during the third month preceding the month in which the due date of completion falls.
The various instalments of recovery shall be of equal amounts.

(i) Remuneration of Personnel as indicated in Financial proposal submission Form Fin 3, and as
agreed during Negotiations, will be reimbursed on monthly basis as per this contract according to
the agreed work plan;
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CONTRACT FOR CONSULTANTS’ SERVICES

between

[name of the Client]

and

[name of the Consultant]

Dated:

| Form of Contract
(Text in brackets [ ] is optional; all notes should be deleted in final text)

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month of
[month], [year], between, on the one hand, [name of client] (hereinafter called the “Client”)
and, on the other hand, [name of Consultant] (hereinafter called the “Consultant”).

[Note: If the Consultant consist of more than one entity, the above should be partially
amended to read as follows: “...(hereinafter called the “Client”) and, on the other hand, a joint
venture/consortium/association consisting of the following entities, each of which will be jointly
and severally liable to the Client for all the Consultant’s obligations under this Contract,
namely, [name of Consultant] and [name of Consultant] (hereinafter called the “Consultant”).]

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting services
as defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required
professional skills, and personnel and technical resources, has agreed to
provide the Services on the terms and conditions set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of
this Contract:



(a) The General Conditions of Contract;
(b) The Special Conditions of Contract;

(© The following Appendices: [Note: If any of these Appendices are not used, the
words “Not Used” should be inserted below next to the title of the Appendix]

Appendix A: Description of Services
Appendix B: Reporting Requirements
Appendix C: Staffing Schedule

Appendix D: Breakdown of Contract Price
Appendix F: Duties of the Employer

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth
in the Contract, in particular:

(a) the Consultants shall carry out the Services in accordance with the provisions
of the Contract; and

(b) the Client shall make payments to the Consultants in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day and year first above written.

For and on behalf of [name of Client]

[Authorized Representative]

For and on behalf of [name of Consultant]

[Authorized Representative]

[Note: If the Consultant consists of more than one entity, all these entities should appear as
signatories, e.g., in the following manner:]



General Conditions of Contract

1. General Provisions

11 Definitions  Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other instruments having the force of law
in India for the time being.

(b) “Consultant” means any private or public entity that will provide the Services to the
“Employer” under the Contract.

(©) “Contract” means the Contract signed by the Parties and all the attached
documents listed in its Clause 1, that is this General Conditions (GC), the Special
Conditions (SC), and the Appendices.

(d) “Day” means calendar day.

(e) “Effective Date” means the date on which this Contract comes into force and
effect pursuant to Clause GC 2.1.

)] “Foreign Currency” means any currency other than the currency of the

(1)

“Employer’s” country.

(9) “GC” means these General Conditions of Contract.

(h) “Government” means the Government of India

® “Local Currency” means Indian Rupees.

)] ‘“Member” means any of the entities that make up the joint

venture/consortium/association; and “Members” means all these entities.

(k) “Party” means the “Employer” or the Consultant, as the case may be, and
“Parties” means both of them.

0] “Personnel” means professionals and support staff provided by the Consultants
or by any Sub-Consultants and assigned to perform the Services or any part thereof;
“Foreign Personnel” means such professionals and support staff who at the time of
being so provided had their domicile outside the Government’s country; “Local
Personnel” means such professionals and support staff who at the time of being so
provided had their domicile inside the Government’s country; and “Key Personnel”
means the Personnel referred to in Clause GC 4.2(a).

(m)  “Reimbursable expenses” means all assignment-related costs [such as travel,
translation, report printing, secretarial expenses, subject to specified maximum limits in
the Contract].



(n) “SC” means the Special Conditions of Contract by which the GC may be
amended or supplemented.

(o) “Services” means the work to be performed by the Consultant pursuant to this
Contract, as described in Appendix A hereto.

(p) “Sub-Consultants” means any person or entity to whom/which the Consultant
subcontracts any part of the Services.

(@) “Third Party” means any person or entity other than the “Employer”, or the
Consultant.

(n “In writing” means communicated in written form with proof of receipt.

1.2 Relationship Between the Parties :Nothing contained herein shall be construed as
establishing a relationship of master and servant or of principal and agent as between the
“Employer” and the Consultant. The Consultant, subject to this Contract, has complete charge
of Personnel and Sub-Consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf hereunder.

1.3 Law Governing Contract: This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the applicable laws of India.

1.4 Headings: The headings shall not limit, alter or affect the meaning of this Contract.
15 Notices

1.5.1 Any notice, request or consent required or permitted to be given or made pursuant to
this Contract shall be in writing. Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an authorized representative of the Party to
whom the communication is addressed, or when sent by registered post to such Party at the
address specified in the SC.

1.5.2 A Party may change its address for notice hereunder by giving the other Party notice in
writing of such change to the address specified in the SC.

1.6 Location: The Services shall be performed at such locations as are specified in
Appendix A hereto and, where the location of a particular task is not so specified, at such
locations, as the “Employer” may approve.

1.7 Authority of Lead Partner: In case the Consultant consists of a joint
venture/consortium/ association of more than one entity, the Members hereby authorize the
entity specified (Lead Consultant) in the SC to act on their behalf in exercising all the
Consultant’s rights and obligations towards the “Employer” under this Contract, including
without limitation the receiving of instructions and payments from the “Employer”. However,
each member or constituent of Consortium of Consultant shall be jointly and severally liable
for all obligations of the Consultant under the Contract.



1.8 Authorized Representatives: Any action required or permitted to be taken, and any
document required or permitted to be executed under this Contract by the “Employer” or the
Consultant may be taken or executed by the officials specified in the SC.

1.9 Taxes and Duties: The Consultant, Sub-Consultants and Personnel shall be liable to
pay such direct and indirect taxes, duties, fees and other impositions levied under the
applicable laws of India.

1.10 Fraud and Corruption

1.10.1 Definitions: It is the Employer's policy to require that Employers as well as
Consultants observe the highest standard of ethics during the execution of the Contract. In
pursuance of this policy, the Employer defines, for the purpose of this provision, the terms set
forth below as follows:

(i) “corrupt practice” means the offering, receiving, or soliciting, directly or indirectly, of
anything of value to influence the action of a public official in the selection process or in
contract execution;

(ii) “fraudulent practice” means a misrepresentation or omission of facts in order to
influence a selection process or the execution of a contract;

(iii) “collusive practices” means a scheme or arrangement between two or more
consultants, with or without the knowledge of the Employer, designed to establish
prices at artificial, noncompetitive levels;

(iv) “coercive practices” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in a procurement process, or
affect the execution of a contract;

1.10.2 Measures to be taken by the Employer

(a) The Employer may terminate the contract if it determines at any time that
representatives of the consultant were engaged in corrupt, fraudulent, collusive or coercive
practices during the selection process or the execution of that contract, without the consultant
having taken timely and appropriate action satisfactory to the Employer to remedy the
situation;

(b) The Employer may also sanction against the Consultant, including declaring the
Consultant ineligible, either indefinitely or for a stated period of time, to be awarded a contract
if it at any time determines that the Consultant has, directly or through an agent, engaged in
corrupt, fraudulent, collusive or coercive practices in competing for, or in executing, a
Employer-financed contract;

1.10.3 Commissions and Fees

At the time of execution of this Contract, the Consultants shall disclose any commissions or
fees that may have been paid or are agreed to be paid to agents, representatives, or



commission agents with respect to the selection process or execution of the contract. The
information disclosed must include at least the name and address of the agent, representative,
or commission agent, the amount and currency, and the purpose of the commission or fee.

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF
CONTRACT

2.1 Effectiveness of Contract: This Contract shall come into force and effect on the date (the
“Effective Date”) of the “Employer’s notice to the Consultant instructing the Consultant to begin
carrying out the Services. This notice shall confirm that the conditions precedent and
effectiveness conditions, if any, listed in the SC have been met.

2.2 Termination of Contract for Failure to Become Effective: If this Contract has not
become effective within such time period after the date of the Contract signed by the Parties
as specified in the SC, either Party may, by not less than twenty one (21) days written notice
to the other Party, declare this Contract to be null and void, and in the event of such a
declaration by either Party, neither Party shall have any claim against the other Party with
respect hereto.

2.3 Commencement of Services: The Consultant shall begin carrying out the Services
not later than the number of days after the Effective Date specified in the SC.

2.4 Expiration of Contract: Unless terminated earlier pursuant to Clause GC 2.9 hereof,
this Contract shall expire at the end of such time period after the Effective Date as specified in
the SC.

2.5 Entire Agreement: This Contract contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of either Party has authority to make, and
the Parties shall not be bound by or be liable for, any other statement, representation, promise
or agreement not set forth herein.

2.6 Modifications or Variations: (a) Any modification or variation of the terms and conditions
of this Contract, including any modification or variation of the scope of the Services, may only
be made by written agreement between the Parties. Pursuant to Clause GC 7.2 here of,
however, each Party shall give due consideration to any proposals for maodification or variation
made by the other Party. (b) In cases of substantial modifications or variations, the prior
written consent of the Employer is required.

2.7 Force Majeure

2.7.1 Definition @) For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not foreseeable, is unavoidable
and not brought about by or at the instance of the Party claiming to be affected by such events
and which has caused the non-performance or delay in performance, and which makes a
Party’s performance of its obligations hereunder impossible or so impractical as reasonably to
be considered impossible in the circumstances, and includes, but is not limited to, war, riots,
civil disorder, earthquake, fire, explosion, storm, flood or other extreme adverse weather
conditions, strikes, lockouts or other industrial action (except where such strikes, lockouts or



other industrial action are within the power of the Party invoking Force Majeure to prevent),
confiscation or any other action by Government agencies.

(b) Force Majeure shall not include (i) any event which is caused by the negligence or
intentional action of a Party or by or of such Party’s Sub-Consultants or agents or employees,
nor (ii) any event which a diligent Party could reasonably have been expected both to take into
account at the time of the conclusion of this Contract, and avoid or overcome in the carrying
out of its obligations hereunder.

(© Subject to clause 2.7.2, Force Majeure shall not include insufficiency of funds or
inability to make any payment required hereunder.

2.7.2 No Breach of Contract: The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this Contract insofar as such
inability arises from an event of Force Majeure, provided that the Party affected by such an
event has taken all reasonable precautions, due care and reasonable alternative measures, all
with the objective of carrying out the terms and conditions of this Contract.

2.7.3 Measures to be Taken: (a) A Party affected by an event of Force Majeure shall
continue to perform its obligations under the Contract as far as is reasonably practical, and
shall take all reasonable measures to minimize the consequences of any event of Force
Majeure.

(b) A Party affected by an event of Force Majeure shall notify the other Party of such event as
soon as possible, and in any case not later than fourteen (14) days following the occurrence of
such event, providing evidence of the nature and cause of such event, and shall similarly give
written notice of the restoration of normal conditions as soon as possible.

(c) Any period within which a Party shall, pursuant to this Contract, complete any action or
task, shall be extended for a period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

(d) During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant, upon instructions by the “Employer”, shall either:

(i) demobilize,; or

(i) continue with the Services to the extent possible, in which case the Consultant shall
continue to be paid proportionately and on prorata basis, under the terms of this
Contract.

(e) In the case of disagreement between the Parties as to the existence or extent of Force
Majeure, the matter shall be settled according to Clause GC 8.

2.8 Suspension: The “Employer” may, by written notice of suspension to the Consultant,
suspend all payments to the Consultant hereunder if the Consultant fails to perform any of its
obligations under this Contract, including the carrying out of the Services, provided that such
notice of suspension (i) shall specify the nature of the failure, and (ii) shall allow the Consultant



to remedy such failure, if capable of being remedied, within a period not exceeding thirty (30)
days after receipt by the Consultant of such notice of suspension.

2.9 Termination

2.9.1.1 By the “Employer”: The “Employer’” may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a) through (h) of this Clause GC
29.1.1

(a) If the Consultant fails to remedy a failure in the performance of its obligations
hereunder, as specified in a notice of suspension pursuant to Clause GC 2.8 hereinabove,
within thirty (30) days of receipt of such notice of suspension or within such further period as
the “Employer” may have subsequently approved in writing.

(b) If the Consultant becomes (or, if the Consultant consists of more than one entity, if any
of its Members becomes and which has substantial bearing on providing Services under this
contract) insolvent or go into liquidation or receivership whether compulsory or voluntary.

(© If the Consultant fails to comply with any final decision reached as a result of arbitration
proceedings pursuant to Clause GC 8 hereof.

(d) If the Consultant, in the judgment of the “Employer’, has engaged in corrupt or
fraudulent practices in competing for or in executing this Contract.

(e) If the Consultant submits to the “Employer” a false statement which has a material
effect on the rights, obligations or interests of the “Employer”.

(ee) If the Consultant places itself in position of conflict of interest or fails to disclose
promptly any conflict of interest to the Employer.

)] If the consultant fails to provide the quality services as envisaged under this Contract.
The Consultancy Monitoring Committee (CMC) formulated to monitor the progress of the
assignment may make judgment regarding the poor quality of services, the reasons for which
shall be recorded in writing. The CMC may decide to give one chance to the consultant to
improve the quality of the services.

(9) If, as the result of Force Majeure, the Consultant is unable to perform a material portion
of the Services for a period of not less than sixty (60) days.

(h) If the “Employer”, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract.

2.9.1.2 In such an occurrence the “Employer” shall give a not less than thirty (30) days’ written
notice of termination to the Consultants, and sixty (60) days’ in case of the event referred to in

(h).

2.9.2 By the Consultant: The Consultant may terminate this Contract, by not less than thirty
(30) days’ written notice to the “Employer”, in case of the occurrence of any of the events
specified in paragraphs (a) through (d) of this Clause GC 2.9.2.



(a) If the “Employer” fails to pay any money due to the Consultant pursuant to this Contract
and not subject to dispute pursuant to Clause GC 8 hereof within forty-five (45) days after
receiving written notice from the Consultant that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultant is unable to perform a material portion
of the Services for a period of not less than sixty (60) days.

(© If the “Employer” fails to comply with any final decision reached as a result of
arbitration pursuant to Clause GC 8 hereof.

(d) If the “Employer” is in material breach of its obligations pursuant to this Contract and
has not remedied the same within forty-five (45) days (or such longer period as the Consultant
may have subsequently approved in writing) following the receipt by the “Employer” of the
Consultant’s notice specifying such breach.

2.9.3 Cessation of Rights and Obligations: Upon termination of this Contract pursuant to
Clauses GC 2.2 or GC 2.9 hereof, or upon expiration of this Contract pursuant to Clause GC
2.4 hereof, all rights and obligations of the Parties hereunder shall cease, except (i) such
rights and obligations as may have accrued on the date of termination or expiration, (ii) the
obligation of confidentiality set forth in Clause GC 3.3 hereof, (iii) the Consultant’s obligation to
permit inspection, copying and auditing of their accounts and records set forth in Clause GC
3.6 hereof, and (iv) any right which a Party may have under the Law.

2.9.4 Cessation of Services: Upon termination of this Contract by notice of either Party to
the other pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultant shall, immediately
upon dispatch or receipt of such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every reasonable effort to keep
expenditures for this purpose to a minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the “Employer”, the Consultant shall
proceed as provided, respectively, by Clauses GC 3.9 or GC 3.10 hereof.

2.9.5 Payment upon Termination: Upon termination of this Contract pursuant to Clauses GC
2.9.1 or GC 2.9.2 hereof, the “Employer” shall make the following payments to the Consultant:

(a) If the Contract is terminated pursuant to Clause 2.9.1 (g), (h) or 2.9.2, remuneration
pursuant to Clause GC 6.3(h) (i)hereof for Services satisfactorily performed prior to the
effective date of termination, and reimbursable expenditures pursuant to Clause GC 6.3(h)(ii)
hereof for expenditures actually and reasonably incurred prior to the effective date of
termination;

(b) If the agreement is terminated pursuant of Clause 2.9.1 (a) to (f), the consultant shall
not be entitled to receive any agreed payments upon termination of the contract. However, the
“Employer” may consider to make payment for the part satisfactorily performed on the basis of
Quantum Merint as assessed by it, if such part is of economic utility to the Employer.
Applicable Under such circumstances, upon termination, the client may also impose liquidated
damages as per the provisions of Clause 9 of this agreement. The consultant will be required
to pay any such liquidated damages to client within 30 days of termination date.



2.9.6 Disputes about Events of Termination: If either Party disputes whether an event
specified in paragraphs (a) through (g) of Clause GC 2.9.1 or in Clause GC 2.9.2 hereof has
occurred, such Party may, within forty-five (30) days after receipt of notice of termination from
the other Party, refer the matter to Clause GC 8 hereof, and this Contract shall not be
terminated on account of such event except in accordance with the terms of any resulting
arbitral award.

3. OBLIGATIONS OF THE CONSULTANT
3.1 General

3.1.1 Standard of Performance: The Consultant shall perform the Services and carry out
their obligations hereunder with all due diligence, efficiency and economy, in accordance with
generally accepted professional standards and practices, and shall observe sound
management practices, and employ appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful adviser to the “Employer”, and shall at all
times support and safeguard the “Employer”s legitimate interests in any dealings with Sub-
Consultants or Third Parties.

3.2 Conflict of Interests: The Consultant shall hold the “Employer”s interests paramount,
without any consideration for future work, and strictly avoid conflict of interest with other
assignments or their own corporate interests. If during the period of this contract, a conflict of
interest arises for any reasons, the Consultant shall promptly disclose the same to the
Employer and seek its instructions.

3.2.1 Consultant not to benefit from Commissions, Discounts, etc.: (a)The payment of
the Consultant pursuant to Clause GC 6 hereof shall constitute the Consultant’s only payment
in connection with this Contract and, subject to Clause GC 3.2.2 hereof, the Consultant shall
not accept for its own benefit any trade commission, discount or similar payment in connection
with activities pursuant to this Contract or in the discharge of its obligations hereunder, and the
Consultant shall use its best efforts to ensure that any Sub-Consultants, as well as the
Personnel and agents of either of them, similarly shall not receive any such additional
payment.

(b) Furthermore, if the Consultant, as part of the Services, has the responsibility of advising
the “Employer” on the procurement of goods, works or services, the Consultant shall comply
with the Employer’s applicable procurement guidelines, and shall at all times exercise such
responsibility in the best interest of the “Employer”. Any discounts or commissions obtained by
the Consultant in the exercise of such procurement responsibility shall be for the account of
the “Employer”.

3.2.2 Consultant and Affiliates Not to Engage in Certain Activities: The Consultant
agrees that, during the term of this Contract and after its termination, the Consultant and any
entity affiliated with the Consultant, as well as any Sub-Consultants and any entity affiliated
with such Sub-Consultants, shall be disqualified from providing goods, works or services



(other than consulting services) resulting from or directly related to the Consultant’'s Services
for the preparation or implementation of the project.

3.2.3 Prohibition of Conflicting Activities: The Consultant shall not engage, and shall
cause their Personnel as well as their Sub-Consultants and their Personnel not to engage,
either directly or indirectly, in any business or professional activities that would conflict with the
activities assigned to them under this Contract.

3.3 Confidentiality: Except with the prior written consent of the “Employer”, the Consultant
and the Personnel shall not at any time communicate to any person or entity any confidential
information acquired in the course of the Services, nor shall the Consultant and its Personnel
make public the recommendations formulated in the course of, or as a result of, the Services.

34 Insurance to be Taken out by the Consultant: The Consultant (i) shall take out and
maintain, and shall cause any Sub-Consultants to take out and maintain insurance, at their (or
the Sub-Consultants’, as the case may be) own cost but on terms and conditions approved by
the “Employer”, insurance against the risks, and for the coverages specified in the SC, and (ii)
at the “Employer”s request, shall provide evidence to the “Employer” showing that such
insurance has been taken out and maintained and that the current premiums therefore have
been paid.

35 Accounting, Inspection and Auditing: The Consultant (i) shall keep accurate and
systematic accounts and records in respect of the Services hereunder, in accordance with
internationally accepted accounting principles and in such form and detail as will clearly
identify all relevant time changes and costs, and the bases thereof, and (ii) shall periodically
permit the “Employer” or its designated representative and/or the Employer, and up to five
years from expiration or termination of this Contract, to inspect the same and make copies
thereof as well as to have them audited by auditors appointed by the “Employer” or the
Employer, if so required by the “Employer” or the Employer as the case may be.

3.6 Consultant’s Actions Requiring “Employer”’s Prior Approval: The Consultant shall
obtain the “Employer”s prior approval in writing before taking any of the following actions:

(a) Any change or addition to the Personnel listed in Appendix C.

(b) Subcontracts: the Consultant may subcontract work relating to the Services to an
extent and with such experts and entities as may be approved in advance by the “Employer”.
Notwithstanding such approval, the Consultant shall always retain full responsibility for the
Services. In the event that any Sub-Consultants are found by the “Employer” to be
incompetent or incapable or undesirable in discharging assigned duties, the “Employer” may
request the Consultant to provide a replacement, with qualifications and experience
acceptable to the “Employer”, or to resume the performance of the Services itself.

3.7 Reporting Obligations: The Consultant shall submit to the “Employer” the reports and
documents specified in Appendix B hereto, in the form, in the numbers and within the time
periods set forth in the said Appendix. Final reports shall be delivered in CD ROM in addition
to the hard copies specified in said Appendix.



3.8 Documents Prepared by the Consultant to be the Property of the “Employer”: All
plans, drawings, specifications, designs, reports, other documents and software prepared by
the Consultant for the “Employer” under this Contract shall become and remain the property of
the “Employer”, and the Consultant shall, not later than upon termination or expiration of this
Contract, deliver all such documents to the “Employer”, together with a detailed inventory
thereof. The Consultant may retain a copy of such documents, but shall not use anywhere,
without taking permission, in writing, from the Employer and the Employer reserves right to
grant or deny any such request.. If license agreements are necessary or appropriate between
the Consultant and third parties for purposes of development of any such computer programs,
the Consultant shall obtain the “Employer”s prior written approval to such agreements, and
the “Employer” shall be entitled at its discretion to require recovering the expenses related to
the development of the program(s) concerned.

3.9 Equipment, Vehicles and Materials Furnished by the “Employer”: Equipment, vehicles
and materials made available to the Consultant by the “Employer”, or purchased by the
Consultant wholly or partly with funds provided by the “Employer”, shall be the property of the
“Employer” and shall be marked accordingly. Upon termination or expiration of this Contract,
the Consultant shall make available to the “Employer” an inventory of such equipment,
vehicles and materials and shall dispose of such equipment and materials in accordance with
the “Employer”’s instructions. While in possession of such equipment, vehicles and materials,
the Consultant, unless otherwise instructed by the “Employer” in writing, shall insure them at
the expense of the “Employer” in an amount equal to their full replacement value.

3.10 Equipment and Materials Provided by the Consultants: Equipment or materials
brought into the Government’s country by the Consultant and the Personnel and used either
for the Project or personal use shall remain the property of the Consultant or the Personnel
concerned, as applicable.

4, CONSULTANTS’ PERSONNEL AND SUB-CONSULTANTS

4.1 General: The Consultant shall employand provide such
gualified and experienced Personnel and Sub-Consultants as are required to carry out the
Services.

4.2 Description of Personnel: (a) The title, agreedjob description,
minimum qualification and estimated period of engagement in the carrying out of the Services
of each of the Consultant's Key Personnel are as per the consultant’'s proposal and are
described in Appendix C. If any of the Key Personnel has already been approved by the
“Employer”, his/her name is listed as well.

(b) If required to comply with the provisions of Clause GC 3.1.1 hereof, adjustments with
respect to the estimated periods of engagement of Key Personnel set forth in Appendix C may
be made by the Consultant by written notice to the “Employer”, provided (i) that such
adjustments shall not alter the originally estimated period of engagement of any individual by
more than 10% or one week, whichever is larger, and (ii) that the aggregate of such
adjustments shall not cause payments under this Contract to exceed the ceilings set forth in
Clause GC 6.1(b) of this Contract. Any other such adjustments shall only be made with the
“Employer”s written approval.



(©) If additional work is required beyond the scope of the Services specified in Appendix A,
the estimated periods of engagement of Key Personnel set forth in Appendix C may be
increased by agreement in writing between the “Employer” and the Consultant. In case where
payments under this Contract exceed the ceilings set forth in Clause GC 6.1(b) of this
Contract, this will be explicitly mentioned in the agreement.

4.3 Approval of Personnel: The Key Personnel and Sub-Consultants listed by title as
well as by name in Appendix C are hereby approved by the “Employer”.  In respect of
other Personnel which the Consultant proposes to use in the carrying out of the Services, the
Consultant shall submit to the “Employer” for review and approval a copy of their Curricula
Vitae (CVs). If the “Employer” does not object in writing (stating the reasons for the objection)
within twenty-one (21) days from the date of receipt of such CVs, such Personnel shall be
deemed to have been approved by the “Employer”.

4.4 Removal and/or Replacement of Personnel: (a) Except as the “Employer” may
otherwise agree, no changes shall be made in the Personnel. If, for any reason beyond the
reasonable control of the Consultant, such as retirement, death, medical incapacity, among
others, it becomes necessary to replace any of the Personnel, the Consultant shall forthwith
provide as a replacement a person of equivalent or better qualifications.

(b) If the “Employer” (i) finds that any of the Personnel has committed serious misconduct
or has been charged with having committed a criminal action, or (ii) has reasonable cause to
be dissatisfied with the performance of any of the Personnel, then the Consultant shall, at the
“Employer”s written request specifying the grounds therefore, forthwith provide as a
replacement a person with qualifications and experience acceptable to the “Employer”.

(©) Any of the Personnel provided as a replacement under Clauses (a) and (b) above, as
well as any reimbursable expenditures (including expenditures due to the number of eligible
dependents) the Consultants may wish to claim as a result of such replacement, shall be
subject to the prior written approval by the “Employer”. The rate of remuneration applicable to
a replacement person will be the rate of remuneration paid to the replacement person. Also (i)
the Consultant shall bear all additional travel and other costs arising out of or incidental to any
removal and/or replacement, and (ii) the remuneration to be paid for any of the Personnel
provided as a replacement shall not exceed the remuneration which would have been payable
to the Personnel replaced.

4.5 Resident Project Manager : If required by the SC, the Consultant shall ensure that at all
times during the Consultant’s performance of the Services a resident project manager,
acceptable to the “Employer”, shall take charge of the performance of such Services.

5. OBLIGATIONS OF THE “EMPLOYER”

51 Assistance and Exemptions : Unless otherwise specified in the SC, the “Employer”
shall use its best efforts to ensure that the Government shall:



(a) Provide the Consultant, Sub-Consultants and Personnel with work permits and such other
documents as shall be necessary to enable the Consultant, Sub-Consultants or Personnel to
perform the Services.

(b) Arrange for the Foreign Personnel to be provided promptly with all necessary entry and exit
visas, residence permits, exchange permits and any other documents required for their stay in
India.

(c) Issue to officials, agents and representatives of the Government all such instructions as
may be necessary or appropriate for the prompt and effective implementation of the Services.

(d) Provide to the Consultant, Sub-Consultants and Personnel any such other assistance
as may be specified in the SC.

5.2 Change in the Applicable Law Related to Taxes and Duties: If, after the date of this
Contract, there is any change in the Applicable Laws of India with respect to taxes and duties,
which are directly payable by the consultant for providing the services i.e. service tax or any
such applicable tax from time to time, which increases or decreases the cost incurred by the
Consultant in performing the Services, then the remuneration and reimbursable expenses
otherwise payable to the Consultant under this Contract shall be increased or decreased
accordingly by agreement between the Parties hereto, and corresponding adjustments shall
be made to the ceiling amounts specified in Clause GC 6.1(b).

5.3 Services, Facilities and Property of the “Employer”: (a) The “Employer” shall make
available to the Consultant and its Personnel, for the purposes of the Services and free of any
charge, the services, facilities and property described in Appendix E at the times and in the
manner specified in said Appendix E.

(b) In case that such services, facilities and property shall not be made available to the
Consultant as and when specified in Appendix E, the Parties shall agree on any time
extension that it may be appropriate to grant to the Consultant for the performance of the
Services .

5.4 Payment: In consideration of the Services performed by the Consultant under this
Contract, the “Employer” shall make to the Consultant such payments and in such manner as
is provided by Clause GC 6 of this Contract.

5.5 Counterpart Personnel: (a) If necessary, the “Employer” shall make available to the
Consultant free of charge such professional and support counterpart personnel, to be
nominated by the “Employer” with the Consultant’s advice, if specified in Appendix E.

(b) Professional and support counterpart personnel, excluding “Employer”s liaison personnel,
shall work under the exclusive direction of the Consultant. If any member of the counterpart
personnel fails to perform adequately any work assigned to such member by the Consultant
that is consistent with the position occupied by such member, the Consultant may request the
replacement of such member, and the “Employer” shall not unreasonably refuse to act upon
such request.

6. PAYMENTS TO THE CONSULTANT



6.1 Total Cost of the Services (a) The total cost of the Services payable is set forth in
Appendix D as per the consultant’s proposal to the Employer and as negotiated thereafter.

(b) Except as may be otherwise agreed under Clause GC 2.6 and subject to Clause GC
6.1(c), payments under this Contract shall not exceed the amount specified in Appendix-D.

(c) Notwithstanding Clause GC 6.1(b) hereof, if pursuant to any of the Clauses GC 4.2 (c) or
5.2 hereof, the Parties shall agree that additional payments shall be made to the Consultant in
order to cover any necessary additional expenditures not envisaged in the cost estimates
referred to in Clause GC 6.1(a) above, the ceiling or ceilings, as the case may be, set forth in
Clause GC 6.1(b) above shall be increased by the amount or amounts, as the case may be, of
any such additional payments.

6.2 Currency of Payment: All payments shall be made in Indian Rupees. [In case the
payment is to be made in the currency other that Indian Rupees, the same shall be mentioned
instead of Indian Rupees]

6.3 Terms of Payment: The payments in respect of the Services shall be made as follows:

(a) The consultant shall submit the invoice for payment when the payment is due as per
the agreed terms. The payment shall be released as per the work related milestones achieved
and as per the specified percentage as per SC 13.

(b) Once a milestone is completed, the consultant shall submit the requisite deliverables
as specified in this Contract. The Employer shall release the requisite payment upon
acceptance of the deliverables. However, if the Employer fails to intimate acceptance of the
deliverables or its objections thereto, within 30 days of receipt of it, the Employer shall release
the payment to the consultant without further delay.

(©) Final Payment : The final payment as specified in SC 13 shall be made only after the
final report and a final statement, identified as such, shall have been submitted by the
Consultant and approved as satisfactory by the “Employer”. The Services shall be deemed
completed and finally accepted by the “Employer” and the final report and final statement shall
be deemed approved by the “Employer” as satisfactory ninety (90) calendar days after receipt
of the final report and final statement by the “Employer” unless the “Employer”, within such
ninety (90) day period, gives written notice to the Consultant specifying in detail deficiencies in
the Services, the final report or final statement. The Consultant shall thereupon promptly make
any necessary corrections, and thereafter the foregoing process shall be repeated. Any
amount, which the “Employer” has paid or caused to be paid in accordance with this Clause in
excess of the amounts actually payable in accordance with the provisions of this Contract,
shall be reimbursed by the Consultant to the “Employer” within thirty (30) days after receipt by
the Consultant of notice thereof. Any such claim by the “Employer” for reimbursement must be
made within twelve (12) calendar months after receipt by the “Employer” of a final report and a
final statement approved by the “Employer” in accordance with the above.

(d) For the purpose of payment under Clause 6.3 (b) above, acceptance means;
acceptance of the deliverables by the Employer after submission by the consultant and the
consultant has made presentation to the CMC / Employer (Mention this if presentation is



required) with / without modifications to be communicated in writing by the Employer to the
consultant.

(e) If the deliverables submitted by the consultant are not acceptable to the Employer /
CMC, reasons for such non-acceptance should be recorded in writing; the Employer shall not
release the payment due to the consultant. This is without prejudicing the Employer’s right to
levy any liquidated damages under clause 9. In such case, the payment will be released to the
consultant only after it re-submits the deliverable and which is accepted by the Employer.

) All payments under this Contract shall be made to the accounts of the Consultant
specified in the SC.

(9) With the exception of the final payment under (c) above, payments do not constitute
acceptance of the Services nor relieve the Consultant of any obligations hereunder, unless the
acceptance has been communicated by the Employer to the consultant in writing and the
consultant has made necessary changes as per the comments / suggestions of the Employer
communicated to the Consultant.

(h) In case of early termination of the contract, the payment shall be made to the
consultant as mentioned here with: (i) Assessment should be made about work done from the
previous milestone, for which the payment is made or to be made till the date of the
termination. The consultant shall provide the details of persons reasonably worked during this
period with supporting documents. Based on such details, the remuneration shall be
calculated based on the man month rate as specified. (ii)) A reasonable assessment of the
reimbursable and miscellaneous expenses shall be made based on details furnished by the
consultant in this regard with supporting documents and based on the assessment of the work
done and the respective rates as provided. Wherever such an assessment is difficult, the rates
should be arrived at by calculating the amount on pro-rata basis. The total amount payable
shall be the amount calculated as per (i) and (ii) above plus any applicable tax.

7. FAIRNESS AND GOOD FAITH

7.1 Good Faith: The Parties undertake to act in good faith with respect to each other’s rights
under this Contract and to adopt all reasonable measures to ensure the realization of the
objectives of this Contract.

7.2 Operation of the Contract: The Parties recognize that it is impractical in this Contract to
provide for every contingency which may arise during the life of the Contract, and the Parties
hereby agree that it is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them, and that, if during the term of this
Contract either Party believes that this Contract is operating unfairly, the Parties will use their
best efforts to agree on such action as may be necessary to remove the cause or causes of
such unfairness, but no failure to agree on any action pursuant to this Clause shall give rise to
a dispute subject to arbitration in accordance with Clause GC 8 hereof.

8. SETTLEMENT OF DISPUTES

8.1 Amicable Settlement: Performance of the contract is governed by the terms & conditions
of the contract, in case of dispute arises between the parties regarding any matter under the



contract, either Party of the contract may send a written Notice of Dispute to the other party.
The Party receiving the Notice of Dispute will consider the Notice and respond to it in writing
within 30 days after receipt. If that party fails to respond within 30 days, or the dispute cannot
be amicably settled within 60 days following the response of that party, clause GC 8.2 shall
become applicable.

8.2 Arbitration: In the case of dispute arising upon or in relation to or in connection with the
contract between the Employer and the Consultant, which has not been settled amicably, any
party can refer the dispute for Arbitration under (Indian) Arbitration and Conciliation Act, 1996.
Such disputes shall be referred to an Arbitral Tribunal consisting of 3 (three) arbitrators, one
each to be appointed by the Employer and the Consultant, the third arbitrator shall be chosen
by the two arbitrators so appointed by the parties and shall act as Presiding Arbitrator. In case
of failure of the two arbitrators, appointed by the parties to reach a consensus regarding the
appointment of the third arbitrator within a period of 30 days from the date of appointment of
the two arbitrators, the Presiding arbitrator shall be appointed by the Secretary of the Ministry /
Department. The Arbitration and Conciliation Act, 1996 and any statutory modification or re-
enactment thereof, shall apply to these arbitration proceedings.

8.3. Arbitration proceedings shall be held in India at the place indicated in SC and the
language of the arbitration proceedings and that of all documents and communications
between the parties shall be English.

8.4 The decision of the majority of arbitrators shall be final and binding upon both parties. The
expenses of the arbitrators as determined by the arbitrators shall be shared equally by the
Employer and the Consultant. However, the expenses incurred by each party in connection
with the preparation, presentation shall be borne by the party itself. All arbitration awards shall
be in writing and shall state the reasons for the award.

0. Liquidated Damages

If the consultant fails to maintain the required progress on or before the contract or extended
date of completion, he shall, without prejudice to any other right or remedy available under the
law to the Government on account of such breach, pay as agreed compensation the amount
calculated at the rates stipulated below

For delay of work @ 2% per month of delay to be computed as per day basis provided always
that the total amount of compensation for delay to be paid under this condition shall not
exceed 10% of the tendered value.



10. Miscellaneous provisions:

(1) “Nothing contained in this Contract shall be construed as establishing or creating
between the Parties, a relationship of master and servant or principal and agent.

(ii) Any failure or delay on the part of any Party to exercise right or power under this
Contract shall not operate as waiver thereof.

(i) The Consultant shall notify the Employer of any material change in their status, in
particular, where such change would impact on performance of obligations under this
Contract.

(iv) Each constituent of the Consultant, in case of a consortium, shall be jointly and
severally liable to and responsible for all obligations towards the Employer for performance of
works/services including that of its Associates/Sub Contractors under the Contract.

(v) The Consultant shall at all times indemnify and keep indemnified the Employer against
all claims/damages etc. for any infringement of any Intellectual Property Rights (IPR) while
providing its services under the Project.

(vi) The Consultant shall at all times indemnify and keep indemnified the Employer against
any claims in respect of any damages or compensation payable in consequences of any
accident or injury sustained or suffered by its (the Consultant’'s) employees or agents or by
any other third Party resulting from or by any action, omission or operation conducted by or on
behalf of the Consultant.

(vii)  The Consultant shall at all times indemnify and keep indemnified the Employer against
any and all claims by Employees, Workman, Contractors, sub-contractors, suppliers, agent(s),
employed engaged or otherwise working for the Consultant, in respect of wages, salaries,
remuneration, compensation or the like.

(viii)  All claims regarding indemnity shall survive the termination or expiry of the Contract.

(ix) It is acknowledged and agreed by all Parties that there is no representation of any
type, implied or otherwise, of any absorption, regularization, continued engagement or
concession or preference for employment of persons engaged by the Consultant for any
engagement, service or employment in any capacity in any office or establishment of the
Government of India/ State or the Employer.

1. Performance Security

The Performance Security shall be provided to the Employer no later than the date specified in
the Contract and shall be issued in an amount specified in the SCC, by a bank acceptable to
the Employer, and denominated in the types and proportions of the currencies in which the
total cost of services is payable. The Performance Security shall be valid until a date 28 days
from the date of issue of the Certificate of Completion in the case of a bank guarantee.



. Special Conditions of Contract:

(Clauses in brackets { } are optional; all notes should be deleted in final text)

SC Clause | Ref. of Amendments of, and Supplements to, Clauses in the General
GC Conditions of Contract
Clause
1 15 Deleted
2 1.7
JV not allowed
3 1.8 The Authorized Representatives are:
For the “Employer”: Chief General Manager,BiharUrban
Infrastructure Development Corporation Ltd Government of Bihar
For the Consultant:
1.9 (a) The client shall reimburse Service Tax payable in India as per
Applicable Law. The consultant shall register itself for service tax with
appropriate authority in India & shall provide the registration number
to the client.
b) Tax will be deducted at source as per the prevailing Income Tax
Rules.
4 1.10.3 Not Applicable
4 2.1 The effectiveness conditions are the following:
(iif) Approval of the contract by the Employer
(ii) Appropriate security for advance payment acceptable to the
“‘Employer”
(iii) Any unforeseen reason forcing closure of the programme before
effectiveness of the contract.
5 2.2
6 2.3
7 2.4
8 3.4 Limitation of the Consultants’ Liability towards the “Employer”
(i) The ceiling on Consultant’s liabilities shall be limited to (a)
total cost, or (b) the proceeds the Consultant may be entitled
to receive from any insurance maintained by the consultants
to such liabilities whichever of (a) or (b) is higher.
9 3.5 The risks and the insurance coverage shall be as follows:




SC Clause

Ref. of
GC
Clause

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

Third Party motor vehicle liability insurance as required under India’s
Motor Vehicles Act, 1988, by the Consultant or its Personnel or any
Sub-Consultants or their Personnel for the period of consultancy;

Third Party liability insurance, with a minimum coverage of [insert
amount and currency];

Professional liability insurance, with a minimum coverage equal to
estimated remuneration and reimbursable as per 3.4 of SC of the
consultancy;

Employer’s liability and Workers’ compensation insurance in respect
of the Personnel of the Consultant and of any Sub-Consultants, in
accordance with the relevant provisions of the Applicable Laws of
India, as well as, with respect to such Personnel, any such life,
health, accident, travel or other insurance as may be appropriate;
and

Insurance against loss of or damage to (i) equipment purchased in
whole or in part with funds provided under this Contract, (ii) the
Consultant’s property used in the performance of the Services, and
(iii) any documents prepared by the Consultant in the performance of
the Services, by theft, fire or any natural calamity.

Any other law/rule as applicable in India.

10

4.6

Not Applicable

11

6.1(b)

The ceiling in local currency is: [insert amount and currency]

12

6.3

(i) 5% of the Contract Value will be paid in advance, if so desired, on
submission of bank guarantee of the amount equal to 110% of the
advance sought by the Consultant.

The First instalment of recovery shall be effected form each running
bill paid immediately following the payment of mobilisation advance
and the last instalment of the recovery shall be affected during the
third month preceding the month in which the due date of completion
falls. The various instalments of recovery shall be of equal amounts.

(i) Remuneration of Personnel as indicated in Financial proposal
submission Form Fin 3, and as agreed during Negotiations, will be
reimbursed on monthly basis as per this contract according to the
agreed work plan;

(i) Payment for Reimbursable Expenses as indicated in Financial
proposal submission Form Fin 4, be reimbursed on actual/ and as
agreed during Negotiations and as per Appendix of Financial
Proposal — Section 4

(iv) Payment for Provisional Sum as per Appendix of Financial
Proposal — Section 4




SC Clause | Ref. of Amendments of, and Supplements to, Clauses in the General
GC Conditions of Contract
Clause
13 8.3
The Arbitration proceedings shall take place in New Delhi in India.
14 11

The Performance Security amount is 5% of the Contract value.

Binding signature of Employer Signed by

Binding signature of Consultant Signed by

(for and on behalf of
dated

No

In the presence
of (Witnesses)

1.
2.

duly authorized vide Resolution

of the Board of Directors of )




IV. Appendices



APPENDIX A — DESCRIPTION OF SERVICES

Note: This Appendix will include the final Terms of Reference worked out by the
“Employer” and the Consultants during technical negotiations, dates for completion of various
tasks, place of performance for different tasks/activities, specific tasks/activities/outcome to be
reviewed, tested and approved by “Employer”, etc.

APPENDIX B - REPORTING REQUIREMENTS

Note: List format, frequency, and contents of reports; persons to receive them; dates of
submission; etc. If no reports are to be submitted, state here “Not applicable.”

APPENDIX C - STAFFING SCHEDULE

(Include here the agreed (negotiated staffing schedule including the engagement of sub-
contractors, if any)

APPENDIX D — Total COST OF SERVICES IN

( Include here the rates quoted in the financial proposal or the negotiated rates, whichever is
applicable)

APPENDIX E - DUTIES OF THE “EMPLOYER”

(Include here the list of Services, facilities and property to be made available to the Consultant
by the “Employer”).



